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It may be of no great moment, yet I will state 
itas a fact, as part of the reason of my opinion, 
that | went in person, together with a gentleman, 
who, I believe, is better qualified by practical ex- 
perience than any man in Vashington city, or any 
who has been here for years, whether engineer, 
architect, or not, to judge of such work—and he 
is a member of this Senate—and examined this 
work. Among other things, we gave particular 
attention to the mortar used in constructing the 
walls. With some care we selected what seemed 
to us, and as I believe, an average specimen of 
mortar. I have it here, for the purpose of exhib- 
iting it to the Senate. This mortar had been in 
the walls for months; and yet, in one hour from 
the time it was taken out, it was in the condition 
you here see! Sand, sir; sand, and nothing else; 
save here and there a few detached and uncom- 
bined particles of a dirty lime! Whether that be 
cement or mortar, such as competent architects 
would use in the foundation of a buiiding which 
is to be of such immense size and weight, I of 
course do not pretend, in science, to determine. But 
this I do say, that so long as my own eyescan see, 
and my own fingers can feel, or my own memory 
serves me,as to what I have seen and felt in other 
mason work, | never will believe that it is such 
mortar as any man of common sense would per- 
mit to be used in building a house for himself, or 
any competent builder would use in doing the 
work. Thesescientific gentlemen, however, have 
pronounced it all good—very good; and that, I 
presume, will be oracular and conclusive with the 
majority here, who mean to pass the bill, any 
how. But, sir, I should do injustice to my esti- 
mate of the professional qualifications of these en- 
gineers, if I did not say, as I verily believe, that 
were they all, or either of them, employed upon 
a public work of this character, there is not one 
of them who would not feel dishonored, if such 
a piece of work as this should pass from under 
his hands. 

But, sir, these two boards of engineers went 
further, and passed judgment not only upon the 
work, but upon the architectalso. Oneset indorses 
his accomplishments, and the other his honesty. 
Personally, Mr. President, I know nothing of this 
architect; but this I do know, as does all the Sen- 
ate, that when his name was sent here by the 
President, for an inferior appointment in the same 
line of business—that of assistant architect upon 
one of our public buildings in one of the States— 
he was rejected; and thereby pronounced incom- 
petent. Yet, sir, these gentlemen say he is both 
accomplished and honest, and I shall not now 
controvert their opinion. But let it be neticed, 
and borne in mind, that in the very teeth of our 
rejection of him for an inferior appointment, the 
President has deemed it proper to give him the 
very highest appointment of the kind in the Union, 
wherein he is to have the disbursement of millions 
of dollars, under circumstances which publicly 
preclude the Senate from any control over the 
appointment. So much I do know, and the Pres- 
ident knew it, and took such occasion, it would 
seem, to manifest his respect for the judgment and 
wishes of the Senate. While, therefore, Mr. 
President, I have not denied, and mean not to 
deny, that this architect is both accomplished and 
honest, as this scientific board of engineers, with- 
out being questioned, have certified him to be; and 
while the President has made him chief architect 
of the most important public edifice we have ever 
undertaken to erect, with almost unlimited control 
over the public money, I cannot forget, and wish 
others to remember, tnat it is all in despite of the 
judgment of the Senate, who, upon the only occa- 
sion he was ever before them, and that for an 
inferior appointment, rejected him. 

I am opposed to the extension of this Capitol, 
because t believe itis unnecessary. I do believe 


(and there are others who agree with me) that the 
room within the external walls of the present 
building is all-sufficient, if properly appropriated, 
for all our purposes, and will be for fifty years to 
come. ‘I'here is, in my Opinion, no necessity for 
any extension; and it is no argument in favor of 
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it, to tell me that we have already expended upon 
it $100,000. Why, if the extension is not neces- 
sary, (and surely it is improper to expend money 
for it, if it be not necessary,) is it not better to 
sacrifice the $100,000 already expended, however 
unwisely, than to sacrifice the millions which 
must be consumed in the completion of an unne- 
cessary work? I think so. And yet Senators 
use this as an argument. Sir, if it be an argu- 
ment at all, it is, to my mind, conclusive against 
the proposed ote ogee If, because we have 
already expended $100,000, we are bound to con- 
tinue the work to the extent of $500,000 more, 
lest we lose the first $100,000, then the expenditure 
of the additional $500,000 binds us to a completion 
of the work, whether we want it or not, no mat- 
ter if it bankrupt the Government to furnish 
the means. Such an argument, sir, is like a 
wedge in a log of wood. If the point but once 
effect an entrance, the maul of Executive patron- 
age and management will not fail to drive it home 
to the very head, until the Treasury is riven to 
the center. 

3ut even if the extension were necessary, | am 
opposed to it on the plan proposed. It may be 
deemed presumption in one of my poor judgment, 
yet l do say, that, in my opinion, the proposed 
extension of the Capitol, with such wings as are 
spread out before us, and the proportion they sus- 
tain towards the rest of the building, will make a 
structure which | can call by no other name tian 
architectural monstrosity, the like of which has never 
been seen in any civilized country on the face of the 
earth. If it may not be deemed profane to make 
such an allusion, I would say that we should vio- 
late no command of Scripture, if we fell down and 
worshipped it; for it will, indeed, be unlike anything 
upon the face of the earth, above the earth, or undet 
the earth. It will resemble, more nearly than any- 
thing which suggests a comparison, a mammoth 
brick-kiln, or some Mexican hacienda, which, as 
every one knows, is the very burlesque of all arch- 
itectural proportion. Viewed now from a level 
from the grounds on the east front, the present 
building has too little elevation. It is altogethe 
too low for good or imposing effect. It is too 
squat upon the ground. It is extended too much 
for its height already. The only good view we can 
get of itis from the west—from below the hill, 
whence it derives the advantage of the hill’s ele- 
vation. From that point of view, it is, indeed, a 
noble structure, fine and accurate in its architec- 
tural proportions, and of imposing appearance. 
But, | repeat, from a level, on the other side, it is 
already too low. Then extend it further, in the 
same elevation, spread out to double the length, 
with the same height, and what will it be? It 
will be of a new order of architecture truly; and, 
unless some one will suggest a title more charac- 
teristic, | propose to call it the Low order. 

Consider also the inconvenience that will result 
from the proposed arrangement. The two Cham- 
bers of Congress will be about six hundred feet 
apart; and in conducting the intercourse of the 
two Houses, the distance to be traveled back- 
wards and forwards will be something like a quar- 
ter of a mile! 

Then, again, when these two wings are erected, 
and the two Chambers are established, one in 
each, what is to be done with the present building ? 
It will be a series of great lumber rooms, making 
up an immense covered way from one Chamber to 
the other! Nothing more. 

I have now very briefly stated some of the 
grounds of my opposition to this bill. I did not 
expect, and have not attempted, to state them in 
full. I have felt from the first that all I, or any 
one else, could say in opposition, could not weigh 
a feather against the predetermined and fixed pur- 
pose of a majority to — it. What I have said, 
therefore, has been tor my own satisfaction, in 


order to place upon the record, and for the inform- | 


ation of my constituents, some of the reasons 
which govern my vote. I have no more to say at 
resent. 


Mr. WALKER. I should like to have the 
reports of the engineers read. 





The Secretary accordi y read them. l ; 
are appended to the re; { the Committee « 
Public Buildings, which was made in re 
a resolution of the Senate directing the commutt 
to make a thorough examination of the work thus 
far executed on the exte m of the Capitol, 
the uniformity of the stra pon which the walls 
rest—as to the quality and dimensions of the ston 
and quality of the mortar used sto the chara 
ter of the work, the mode of its constructio: , and 


its power of resistance—and as to every other mat 
ter and thing connected therewith as mig! 
their opinion, affect the stability and permane 


‘ 


of the whole structure. By that resolution the 
committee was empowered ‘to bring to their aid 
such of the United States tope rraphical er 
and other competent persons, as they mig 
proper; and hence they addressed | 
eral Totten, of the Eng 
Abert, of the Topographical Engineers, requesting 
them, each, to detail two competent officers for uu 


purpose of making such an examination as w 


7inec4rs 
ht think 
etters to Gen 


ineer Corps, and to Colones 


} 


contemplated by the Senate General J 
detailed Captain Frederick A. Smith and Brevet 
Lieutenant Colonel Mason, both of the Eneineers 


and Colonel Abert detailed Lieutenant Colon 
James Kearney and Captain Thomas J. Lee, 
the Topographical Engineers. ‘The results wei 
reported Sé pai itely DY the enrineers of the tw 


corps, whos reports were read at the request ot 


Mr. Wa ker, thus: 


W asHIna , M 
Sir: On the subject of the resolution of the Senati 
the 16th instant, relating to the indations of the exter 
of the Capitol, referred by you to us on the i. vy 
quest for an Opinion, we have the honor to state that, alter 





an examination sufficiently minute to satisfy our mind 
have come to the tollowing conclusions on the 
points presented : 

“1. As to the uniformity of the strata upon whi 
walls rest.”’ 

Excavations were made under our direction at the 
corners Of the new work: that ts, at the rortheast 
northwest corner of the north wing, and the southeast an 
southwest corners of the south w ' hese ex vati 
extended from six to ten feet below the bottom of the fou 
ations, except at the latter point, where it went only to Ul 
actual level of the bottom of the foundation rhe grow: 
on which the foundations were laid was thus examined, a 
well as the underiaying stratum, atthree points, and we ar 
enabled to express a confident « pinion Wal the s 
gravel, several feet thick, (overlaying a stratum of ha 
sand.) on which the foundations rest throughout, is of 
uniform incompressibility, 
apprehend a settlement of the walls from its giving way 

“9. Astothe quality and the dimensions of the stor 
and quality of the mertar used. ° 

The quality of the stone (gneiss ommonly called } 
rock) is excellent—probably no better coul 
for foundations. Asa general rule, the stones are 
cidedly large dimensions li ne few , th 





stones generally used, in e« truction, to fill ,oceur in 


larger quantities than we would consider sirable, bu 
nowhere to excite our apprehension as to tiv 
the structure 

The mortar used for the bedding or lows : 
foundation, resting direcidly on the ground, is throughout « 
hydraulic cement and sand aa it should be Ii 
other parts a inixture of cement and lime witht sand i 
used, in good proportions. In other portior any a 
one half of the whole above the bedding, no bh iu 
ment was used in the mortar This we 
as pure lime. mortar of the common fat limes, wit 
ment, will never set in the interior of thick wal 

The best illustration of the truth of this will be found 
inepection of the specimens of mortar submitted 
to the committee. Specimen \ was takerttrom the four 4 
tions of the northwest corner of the main building of the 
present Capitol; taken from about a foot inside the face oj 
the wall it was laid nearly fifty is ago, and iv now 
soft and without cohesive power. Specimen B was taken 
from the foundations of the southern wall of the main build 
ing of the Capitol. It was laid some seven or eight yea 
ago, in making repairs. ‘This mortaris similarin characts 
to the first. Specimen C was found on certain stenes, cut 
out, some years ago, of the cellar wells under the Rotunda 
where the furnaces were put in. This specimen is much 
drier than the others, owing to its exposure to the dry and 
hot air of the furnace rooms; but it will be perceived that 
it is nearly as destitute of cohesive power as the other 

it is by no means to be understood, however, that ti 


stability of a wallis to be considered as dependent upon 
the use of cement. The introduction of cement into general 


use, has been of quite recent date in this country; and mw 
many large and substantial structures not a particle has 
been employed. 

‘¢3. As to the character of the work, the mode of its con 
struction, and its power of resi«tance.”’ 

The character of the work and the mode of construction 
we consider excellent, with the exceptions alluded to; 
and in no part do we perceive deficiencies to warrant, in 
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us, an apprehension as to the pewer of these foundations to 
resist the pressure of the euperstructure, 

It may be proper, under this head, to notice a feature 
of the conetraction, proposed by the accomplished architect 
in charge. immediately upon the foundation walls, as 
now existing, he proposes to lay two courses of masonry— 
making a depth of four feet—composed of the largest sized 
blocks, carefully laid in cement mortar, without lime ; this to 
equalize the pressare of the superstructure over the whole 
thickness of the wall; an excellent arrangement, which 
seeins to us to promise full security against any anticipated 
danger. 

i. Under this general head we have perceived nothing 
enlling for further remark. 

We respectfully, therefore, submit it as our opinion, that 
the existing foundations are sufficient for their purpose. 

Respectfully submitted. 


FRED. A. SMITH, 
Captain Engineers. 
J. L. MASON, 
Captain Engineers, Brevet Lieutenant Colonel. 
tion. R. M. T. Honrer, 
Chairman of Committee on Public Buildings, 
United States Senate. 


Sureau or TOPOGRAPHICAL ENGINEERS, ? 

Wasuincron, March 30,1852. 4 
Sin: At the request of the Committee on Public Build 
ings of the Senate, we have made a careful examination 
of the foundations for the extension of the Capitol, and we 
have the honor to report: That we find the masonry rests 
uniformly upon the original grave} and clay of the hill; the 
foundations being sunk to various depths below the present 


surface in order to attain this. The foundation descends | 


by steps slightly inclining towards the bill, and the breadth 
of the walls increases as they descend below the surtace. 
The depth of this gravel and clay we did not deem it neces- 
sery to ascertain with precision, as itis known to be con- 
siderable. 

The stone employed in the foundations is granitic, and of 
an excellent and durable quality. The lower courses, for 
some tour feet of height, are laid in a cement of hydraulic 
lime and sand, which, at the points examined by us, has 
already attained a sufficient degree of hardness. 

The masonry of the rest of the walls is of the same kind 
of stone, laid generally in mortar composed of fat lime, 
hydraulic lime,and sand. The body of the walls is of rub 
ble work ; the buttresses are coursed witha rubble backing. 
Proper attention seems to bave been observed in selecting, 
for the points requiring the greatest resistance, stones of the 
largest manageable size, as, for example, at the angles, and 
wherever the masonry has been carried to the greatest 
depth; whilst upon the east fronts, and especially for walls 
intended to support colonnades only, stones of smaller 


dimensions have been used; showing asufficient care in the | 


selection and distribution of the materials. 

A greater proportion of hydraulic lime might have been 
advantageously used in the upper portions of the masonry, 
especially in the parts last built; but we think it probable 
that as the season advances, this mortar will set favorably, 
except such parts of itas may have been injured by the frost. 


This is shown by the difference in hardness of that having a | 


favorable exposure, and that laid in the early part of the 
winter. 

Before the materials forthe superstructure can be brought 
upon the ground and prepared for the work, sufficient time 
will have elapsed to show and to arrest the effects of the frost 
upon the mortar near the exterior part of the foundation. 
It would also be advisable that the walls be lefl exposed as 
long as practicable, before embanking against them. 

The stone and mortar used in the masonry of the founda 
tions of the Capitol are inferior to that of the extension, 
according to the comparison we were enabled to make 
during our late inspection, and also according to the recol- 
jection of one of the undersigned, who had numerous op- 


portunities of examining the present building during its | 


progress. Atone point of the old wal} examined, the mor 
tar was found still soft. The sample taken, however, hard- 


ened in twenty-four hours after it had been exposed to the 


air. 

In thus expressing our belief in the sufficiency of these 
foundations, we have reference, of course, only to their 
ability to support the structure which it is proposed to ereet 
upon them. 

In conclusion, we have to add, that we received from 
the architect every assistance, and all the information we 
desired, respecting the work. The condition in which the 


work was left at the close of the last season’s operations, | 
and that in which it still remains, is the best evidence of | 


the honest intentions of all concerned in it. 
Respectfully submitted : 
JAMES KEARNEY, 
Lieut. Col. Topographical Engineers. 
THOS. J. LEB, 
Captain Topographical Engineers. 
Mr. BRODHEAD. I desire to submit an 
amendment that will test the question as to whether 
we will proceed to prosecute this work—whether 
we will proceed to the expenditure of $5,000,000 
more, or whether we will abandon it, after having 
expended $100,000, and pay the men. 
Mr. HUNTER. I desire to ask a question of 
the Senator; I do not propose to speak on this. 


Why does he say five millions? The estimate is 


two and a half millions. 
Mr. BRODHEAD. 
about five millions. Two and a half millions is 
the estimate; I think that sum can be much better 
expended in some.other parts of the country. If 
we get through with four or five millions for the 
work, including the extension and improvement of 
the grounds, I shall be very glad. t do not pro- 
pose to discuss this question, 


act decisively. I offer an amendment, to strike 


I understand it will take | 


I desire to act, and | 


out all after the word ‘‘that,’’ in the resolving 
clause, and insert the following: 

*'T’o enable the architect, appointed by the President of 
the United States, in pursdance of the act of Congress, 
approved February 13, 1850, to remove the walls designed 
for the extension of the Capitol, restore the grounds, and 
pay the laborers up to the present time who have been out 
of employment, in consequence of the suspension of the 
work, the sum of $20,000, or so much thereof as may be 
necessary, be and the same hereby is appropriated, and 
directed to be paid to said architect, out of any money in 
the Treasury not otherwise appropriated; the accounts of 
said architect to be settled by the accounting officers of the 
‘Treasury, as accounts are now by law audited and settled: 
Provided, That said architect shall pay all the laborers who 
have been out of employment, in consequence of the sus- 
pension of the work, the same amount which they would 


have earned had the work not been suspended or the appro- | 


priation exhausted.’ 


Mr. BRADBURY. Mr. President, I have felt 


constrained, after careful consideration of the sub- 


ject, to doubt the propriety of passing this bill. It 


will at once be perceived, that the true question is, 
whether we will go on with the contemplated en- 


largement of the Capitol, or abandon it altogether. | 


This enlargement contemplates the erection of 
two vast structures, one on each side of the pres- 
ent Capitol, at a cost of several millions of dol- 
lars, for the accommodation of the Senate and 
House of Representatives. It contemplates the 
abandonment of the present Capitol as the place 
for the meeting of Congress. Both the Senate 
Chamber and the Hall of the House are to be 
abandoned. We, in effect, shall declare, that 
after millions expended in the erection of this 
magnificent structure, it is a failure—that Con- 


' gress cannot be accommodated in it—and two 


other buildings are necessary to furnish the ac- 
commodation which was designed to be provided 
by this. 
of this House abandoned by Congress without 
regret. It appears to me to be both inexpedient 
and unnecessary. This Chamber is large enough 
for the accommodation of the Senate for the pres- 
ent, and for a long period to come. There is 


room for additional seats for the Senators from all | 


the new States that are likely to be soon admitted. 
It is not very probable that the high privilege of 
admission as a State into the Union will be cheap- 
ened by admitting them too hastily. 


there is difficulty of hearing in it. But are we sure 
that this difficulty will be avoided in the construc- 
tion of the new Hall? 

The embarrassment in the transaction of busi- 
ness seems, however, to arise quite as much from 


the use of desks, and the consequent occupation |! 


upon other matters, as from any defect in the Hall 
itself. MRemove those desks, and bring the mem- 
bers more compactly together, so that instead of 
being distracted by other subjects, their attention 
may be given to the questions immediately before 
them, and much of the inconvenience now com- 
plained of would be avoided. The room is suffi- 
ciently spacious, unless the number of Represent- 
atives is very considerably increased—and there 
appears to be a disposition averse to enlarging the 
number to any considerable extent. If new Halls 
are constructed as large as are contemplated, and 
with galleries as spacious as is proposed, [ greatly 
fear that difficulties and inconveniences will be 
experienced, quite as great as those we are now 
seeking to avoid. I do not believe it will be like- 


ly to work any improvement in the legislation of 


Congress, or the character of the discussions, to 
provide immense galleries, and all the arrange- 
ments for a public exhibition, in order to secure 


debates now partake full enough of the character |} 
of declamation, rather than a discussion of the || 
questions under consideration. The facilities now | 
enjoyed afford tolerably ample Senne, for as- 


certaining what is going forward. 
Regarding the present Capitol as too commo- 


dious to be abandoned, I cannot feel justified in 


going on with an experiment, without necessity, 


and at great expense, to erect buildings, for the 
purpose of obtaining halls, which, when come 
ed, may not prove any more convenient than those 
we now have. 
tion of the money these buildings would cost 
employed inimproving and embellishing the public 
grounds, from the Capitol to the Monument. I 
will only add, by way of precaution, that while I 
would discontinue the proposed work, I utterly 
repudiate all idea of abandoning this place as the 
capital of the Union. 


I cannot see this Chamber or the Hall ! 


As to the | 
Hall of the House of Representatives, it is said | 


I would much prefer to see a por- | 


THE CONGRESSIONAL GLOBE. _ 


| Mr. HALE. I simply rise to express a w; } 
that we may have a vote. - 
I concur fully in the sentiment of regret ex 
ene by the Senator from Maine, that we should 

| have to abandon this Hall. But, Mr. Presiden; 
we have got to do it; and I want to do somethin 

| for those who remain after I leave. It never o,. 
_curred to me that one of the objects of the exten. 
sion was an improvement in the character of the 
| debates; but if there is a possibility of such beine 
the effect, by all means let the work go on. 1 


|| rose to express a hope that we will have a yote 
’ 


and that no Senator will make a speech unless he 

| thinks that he will influence some one. I do not 
think that I can do so, and therefore | pray fora 
yote. 


Mr. BRODHEAD. I concur in the idea of 
| taking the vote now. I had intended to make 


' some remarks in favor of the amendment, but | 


comply with what I consider to be the genera| 
desire in the Senate, to have the vote taken at 
once. Task the yeas and nays on the amendment. 

Mr. DOUGLAS. I merely wish to ask one 

question before I vote on the amendment. 

| _ 1 am very clearly of opinion that the present 

| Capitol is large enough to accommodate the Houge 
of Nacaieies and the Senate, either in regard 
to the Halls or the other conveniences. If the 
object, in abandoning the work, is with a view to 
the removal of the Capitol to the center of the Re- 
public, it may be, in the opinion of some, a prop- 
osition worthy of consideration. If, on the other 
hand, the objectis to abandon it, to leave it merely 
as itis, I cannot consent to that. If it contem- 
plates, as an ulterior object, the building of a Cap- 
itol in a more central situation in the Republic, 
perhaps Western members should understand that 
object before we take a vote on the question. 

Mr. BRODHEAD. I think I can answer the 
| inquiry of the Senator from Hlinois. I do not 
| think that the building of this extension of the 

Capitol will at all influence the decision as to 
whether this will be the permanent site of the seat 
of Government, or not. I do not think that the 
expenditure of four or five millions of dollars to 
build this extension, will influence the action of 
our Western friends on this question. If we ex- 
pended twenty millions, I do not suppose that fact 
would induce them to vote one way or the other, 
If it is desirable to have the Capitol removed to 
some more convenient place, I presume that this 
trifling expenditure of four or five millions wiil not 
| affect the question. 
| Mr. WALKER. I shall vote for this amend- 
ment, and I desire to state why I shall do so; for 
| whether Senators may feel an interest in my views 
|or otherwise, there are those who may; and, as 
| the motives of Senators in many of the votes which 
| they may give are liable to be inquired into at 
home, I will give my reasons for my vote on this 
occasion, in order that my motives may not be 
misunderstood. However, Mr. President, I shall 


| do sq.very briefly. This amendment proposes to 
| stop the work where it is, so far as the erection of 
| the wings of the Capitol is concerned. It proposes 
| also to restore the grounds to the condition in 


| which they were before this work was commenced. 
| It further proposes to pay the laborers what they 

would have earned, if they had been continued in 
/employment. The last proposition, I think, is fair 

one just to them, and the first, and perhaps the 
| best and most expedient thing that the Govern- 
| ment can do in regard to the work itself. I believe 


|| that the plan adopted is one whieh will never an- 
the attendance of great crowds of spectators, The |; 


| swer the purpose designed, or, at least, that it 
will not answer that purpose half so well as many 
other plans which might be adopted. I believe 
_ that it will destroy the architectural beauty of the 

Capito! altogether—that it will make it what has 
been very justly termed by the Senator from Ar- 


'| kansas, ‘*an architeetural monstrosity.” It will 


render it inconvenient to such a degree as to ren- 


|| der it almost impossible to transact the business of 


| legislation, especially at the close of a session. I 
/am of opinion also that the proposed enlargement 
| is altogether greater than is necessary—perhaps 
as large again as the dimensions contemplated by 
| the committee which had that matter under charge 
| at the last session of Congress. It is detached 
from the rest of the building; it will run beyond 
| the limits of the public grounds; and it will incur 
an enormous expenditure, which, as has been well 
observed, is chiefly to be incurred for the benefit 
of private individuals. 
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must say that I shall be opposed to the stopping 
of this work, if it is to operate to the injury of | 
those who have in some measure been made help- || 
less by its delay, and on whom the action of Con- 
cress has imposed a burden which is hard to be | 
borne. [ allude to the laborers employed on the | 
work. I have listened with great attention to the 
report of the e engineers who have examined this 
work. I do not profess to be an architect myself, 
nor a mechanic experienced in this kind of work. 

{ do not know how many Senators have inspected 
the work, but [ know that some of them have; 
and, so far as I have heard them speak in regard 
to it, not one of them has spoken otherwise than 
in terms of dissatisfaction; and when we come to 
reflect upon the reasons of that dissatisfaction, it 
seems to me perfectly astounding that such a re- 
port should have been made. Everybody knows 
the difference between the tenacity of India rubber 
and common sand. It requires but little experi- 
ence to detect the difference. Every one knows 
what would be the effect of exposure of a wall to 
the weather, and what would be the result at the 
distance of four feet within. Any one can tell 
the difference in the capability of a cobble-stone 
and a sheli-stone, or a solid block of stone used 
in the foundation to sustain the superstructure; 
and so far as I have heard Senators speak of this 
matter, who have personally inspected it, their 
opinion is, that the work thus far has been im- 
properly constructed. 

My investigations in respect to the material of 
which these foundations have been constructed, 
have led me to several discoveries. I passed to 
the side of the wall, and took my cane—which is 
a slender one, and not pointed with iron—and I put 
it in one of the cracks, and actually run it to the 
full length of the cane into the wall. I noticed 
that a part of the filling of the wall was of brick- 

bats, and I spoke of it to several persons. They 
said it could not be possible. I assured them it 
was so; and, that [ might be doubly certain my- 
self, 1 went to the place where I had seen the 
brickbats before, and, lo and behold! they were 
not’there. . It was during a little rainstorm, and I 
looked in vain for them where I had seen them, 
for the brick and mortar had allfallen out. 1 then | 
looked further, to see if { could find similar places; 
and | can go with Senators and show them where 
1 found five hundred brickbats. I can go further, 
notwithstanding the report. 1 will say that I can 
find places where, with a common teaspoon, I can 
scoop, from the outside of the wall, the mortar, as 
easily as a man can scoop up mush—or hasty- 
pudding, as it would be called at the North. 
{ Laughter. 

Will you tell me, then, that this is the proper 
kind of material with which to construct a wall 
like that? Have I never seena log-cabin put up? 
Have I never seen a common chimney, or brick 
building pulled down? And have [ not seen the 
great difficulty with which the mortar is removed 
from the stones and brick? It is one of the most 
difficult things to be done; and, instead ef using 
a mason’s trowell, they most commonly make | 
use of a hatchet. Yes, sir, with my little finger- 
nail [can remove the mortar from the outside of 
that wall. I can show a distance of four feet up 
and down that wall where there is not a stone as 
large as my head, and I defy all the engineers be- 
tween this city and Kamschatka to point out one 
as large as my head. And then, to help out this 
wretched material, they have inserted brickbats, 
whieh fall eut with every rainstorm. 

These are the facts; and it seems to me that 
Senators cannot have inspected that wall, or they 
would not have their brains so turned round as to 
look with favor upon such a report as we have 
had on this subject. I know not the men who 
make the report; but God Almighty only knows 
how they can give such a report as that. To me 
it is utterly inexplicable, and probably will be to 
the day of my death. 

I repeat, again, that I can go, and with one fin- 
rer pick out brickbats from the outside of this 
wall, which has been exposed for six months. I 
have done so. Some of the Senators have exam- 
ined the walls with me; and so far as we have 
done it, it has been done, not as builders or archi- 
tects—not as men of science, but as Senators; and 
those with whom I have made this examination 
have expressed themselves dissatisfied with regard 
to the quality of the work. Then, while I would 


But, sir, taking another view of the matter, I || 
i} 
1 
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not do enything x to injure a single person who has 
been kept here during a lone and severe winter, 

waiting for employment—while I would not de- 
prive them ofa single dollar, but would pay them— 
as the Senator from Arkansas [Mr. Bortanp] has 
said he would do—a month’s wages, and, if justice 
requires it, would pay them after they get home, 


| I am not for going on to continue the building; in 


the first place, because the character of the struc- 
ture, as commenced; is not such as is suited for 
the purpose for which it is to be used; and, se 


| ondly, because it is to be erected on a foundation 


of such a character that 1 do not believe those who 


| have made a favorable report upon it will live to 


three score years and ten, or even to half that pe- 
riod, before the y will regret the opinion they have 


a 


given. I cannot believe that such a structure can 
| be built up upon brickbats and cobble-stones and 


notcrack and fall to pieces. 

The yeas and nays were then ordered. 

Mr. CASS. I want to say one word, and only 
one word. I voted against this appropriation ori- 
ginally. I did it on the ground that the subject had 
not been atall considered. It was broughtup, putin 
one of the general appropriation bills, and pushed 
hastily through without due consideration, I ap- 
preciate as much as any one the necessity of other 
rooms for the House of Representatives, and, in 
some measure, for the Senate. I have no doubt 
that the room now occupied by the House of Rep- 


| resentatives is the worst room in the world for hear- 


ing—the worst room in the world; and [ think that 
every just consideration in regard to correct legisla- 
tion, as well as what is due to the public, requires 
that they should have a better room. What I 
was afraid of was, that the architect would sacri- 
fice everything to the beauty of architecture. | 
was afraid that, instead of athe to the just prin- 


| ciples of acoustics, he would look to the orna- 


ments of the structure, and that we should have 
the same number of breaks in the room as we have 
now. Butlam told that he has avoided that, and 


| that it is to be a plain room, where the sound will 


be reverberated perpetually till it is all expended. 

We have gone on so long that I think we should 
continue the work, for I don’t like this eternal va- 
cillation in legislation on any subject. Although 
I voted against the proposition in the first place, I 


| think we should now go on till the work is com- 


pleted. If it were a simple vote for the com- 
mencement of the work, I should vote now as I 
did before. 

The question was then taken and resulted— 
yeas 11, nays 30, as follows. 

YEAS—Messrs. Adams, Borland, Bradbury, Brodhead, 
Chase, Dodge of lowa, Morton, Norris, Wade, Walker, 
and Weller—l1. 

NAYS—Messrs. Bell, Berrien, Brooke, Cass, Clemens, 
Cooper, Dawson, Dodge of Wisconsin, Douglas, Felch, 


Fish, Geyer, Hale, Hamlin, Hunter, King, Mallory, Man- | 


gum, Miller, Pratt, Rusk, Seward, Sebastian, Shields, 
Smith, Spruance, Stockton, Sumner, Underwood, and Up- 
ham—30. 


So the amendment was rejected. 

The PRESIDENT. Thequestion now recurs 
on the adoption of the amendment of the House 
of Representatives. 

Mr. DODGE, of Iowa. I desire to offer an 
amendment. It is to strike out the words ‘five 
hundred thousand,”’ and insert ‘* two hundred and 
fifty thousand.” 

Mr. BORLAND. Before the vote is taken on 
that amendment, | would inquire of the Senator 
from Vi irginia, what amount has been asked for by 


| the Executive for the continuation of this work ? 


Mr. HUNTER. lam not able to answer the 
question of the Senator with certainty; but my 
opinion is that the Secretary of the Interior rec- 
ommended $350,000. The House of Represent- 
atives substituted $500,000. I suppose that if a 
work of this kind is to go on, this sum would not 
be too much, as it will not probably be completed 
within five years. I believe, although I only 
speak from imperfect recollection, that the esti- 
mate of the Secretary of the Interior was $350,000. 

Mr. MANGUM. I would inquire of the chair- 


| man of the Committee on Public Buildings—for so 


I understood him to say—if the $500,000 voted by 
the House of Representatives for this work is de- 
signed to cover not only this fiscal year, but to go 
to the end of the fiscal year 1853? 

Mr. HUNTER. Yes, sir. 

Mr.MANGUM. And I would further inquire, 


whether, for that time, that sum is not much less / 


than the Secretary of the Interior requested— 


| the Executive to repeat it? 
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i itaatiaae it is not diminished one half? Is that so 
sir? 

Mr. HUNTER. Yes, sir. That is so. 

Mr. BORLAND. I have examined with some 
care the report made by the architect, and it ap- 
pears that the whole of the materials, so far as | 
can judge, for the whole building have been con- 
tracted for. Everything seems to be under con- 
tract, even to the term of some five years. 

In view of this, let the Senate notice, and let the 
country know, that this Administration, upon a 
simple appropriation of §100,000—and that, as 
remarked by the Senator from Michigan, [| Mr. 
Cass,} without much time allowed for considera 
tion—put into a general appropriation bill at the 
hurried close of the session, and put there mn very 
peculiar phraseology, has placed at the discretion 
of an individual who Is not an officer of the Goy 
ernment, and with whose appointment the Senate 
had nothing whatever to do, the expenditure of 
millions of dollars of the public money Sir, if 
we recognize and sanction such acts as these—and 


, 


surely we are doing so by this appropriation—we 
recognize the authority of the Executive, upon 
any appropriation, whether large or small, to m 
volve this Government in debt to any amount, 
extending through any number of years. It may 
suit the views which some gentlemen entertain of 


"I 


Executive omnipotence and infallibility to allow 


this, and to sanction it. It is not in accordance 
with my sense of duty and responsibility 1 shall 
vote against it. This is not the mere appropria 
tion of $250.000, or of 8500,000. It is, in effect, 
whether the Executive has unlimited power and 


control over the public ‘Treasury—whether, upon 
a little appropriation of $180,000, the President 
} 


can, without consulting Congress, incur obliga 
tions for the Government, and involve us in a 
debt to the amount of millions, and throughout an 
indefinite period of time. ‘These are the ques 
tions, and this is the issue. “It seems to me if we 


sanction the President’s unauthorized acts in this 
instance, we abandon the only ground upon which 


we can resist any of his unauthorized acts here- 
after. I. for one, will not abandon that cround. 
Regard this matter in any aspect we may, and 


it seems to me that the course of the Preside nt, as 
well as the propos d action of the Senate. is 
among the most extraordinary that | have ever 
been called upon to cor sider. Here, sir, under 
the very limited authority derived from three little 
lines in a general appropriation bill, passed hurried 
ly at the very — 1session, toexpe nd the specific 


| sum of $100, 000, we find the Government involved 


to theamountof mi illions of doll ars, and for at least 
five years inthe future! And through what sort of 
instrumentality? Why, sir, through an individual 
who is no officer of the Government, and who, 
whatever may be his relations to the President 

certainly owes no official responsibility to Con- 
cress, the only source in which the people hav 

deposited the money power of this ¢ 
And that individual one whom the Senate refused 
to concur with the President in appointing to an 
inferior and far less responsible position! Sir, 
this 1s, indeed, an anomaly in the 


‘ ’ 
rovernment 





transactions of 


this Government. The hke of it—or even an ap- 
proximation to it—lI have never witnessed, I 

never heard of before—God forbid I should ever 
witness or hear its like again. And yet, if we 


| sanction it, as we shall do by the passage of this 


bill, is it not an invitation and encouragement to 
If he has gone so far 
upon one hundred thousand dollars, what may he 
not do upon five times that amount! Look, sir, 
at the checks and cuards we throw around the 
disbursements of the public money, and every 
other responsible function, In ¢€ very other branch 
of the public service! Why, there is not a purser 
in the Navy, a paymaste r, que irtermaster, or com- 
missary of subsistence, in the Army; not a post 

master throughout the country, whose salary is 
$1, 000 a year—nay, sir, nota justice of the pe nce 
in the District of Columbia, in whose appointment 
does not require the concurrence of the Senate. 
And yet, in this instance , where far more import- 
ant duties are to be pe rformdé. where far heavier 
responsibilities should be borne, and where mil- 
lions of the public money are to be expended at 
discretion, an individual 1s intrusted w ith all these 
important and delicate duties, and put in the 
place of this high responsibil lity, whose appoint 

ment not only has not our concurrence, but has, 
lone sinee, for a far inferior and less re eponsible 
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position, been rejected by us! Surely, sir, further 
comment upon this is unnecessary. It may have 
no influence here. I have put it upon the record, 
that it may go to the country. 

Mr. HUNTER. Ihave received the estimates 
i rerard to which the Senator from North Caro- 
lina (Mr. Mawneum] made an need, a few mo- 
ments ago. The Secretary of the Interior esti- 
mates $350,000 for the balance of this year, and 
$650,000 for the next year, making a million in 
all. The llouse of Representatives, however, cut 
it down to $500,000, meaning this appropriation to 
extend to the end of the fiscal year 1853. 

Mr. RUSK. [really must claim the fulfillment 
of the pledge of the honorable Senator from Vir- 
rinia, that this bill should be postponed when the 
hour for taking up private bills should arrive. That 
hour has long since passed. 

Several Senarors. Let us have a vote. 

Mr. DAWSON. The declaration having been 
made by the Senator from Arkansas that the pres- 
ent architect had been rejected by the Senate, 
when nominated for a situation similar to that 
which he now holds, the presumption is, that the 
rejection was in consequence of his want of ca- 
pacity. ‘That impression will do injustice to the 
Senate, as well as to the individual, if it goes to 
the country in that form. It was known—if I 
may reveal what takes place in Executive session 
-——that that was not the cause of his rejection, The 
nomination was for the post of assistant architect 
in building the custom-house at New Orleans. 

Mr. MANGUM. You cannot speak on that 
subject. 

Mr. DAWSON. I will state my own views. 

The PRESIDENT. The Senator cannot reveal 
Executive proceedings in the Senate. They cannot 
he spoken of during legislative sittings, nor in any 
case, unless the injunction of secrecy is removed. 

Mr. DAWSON. I will not refer to anything, 
only to say that his rejection had no reference to 
his competency. 

Mr. RUSK. Mr. President, [ must claim the 
fulfillment of the pledge of the Senator from Vir- 
ginia. 

Mr. HUNTER. I will give way to the wish 
of the Senator from Texas, if such is the pleasure 
of the Senate. 

Several Senators. Let us have the question. 

Mr. SEWARD. Wecean dispose of the bill to 
which the Senator from Texas refers, after this is 
disposed of. 

Mr. DODGE, of lowa. Mr. President, I know 
that this bill will pass by an overwhelming major- 
ity, justas the French spoliation bill will pass 
whenever itcomesup. And it will no doubt pass 
the sooner on account of the very great amount 
appropriated. We send a bill to the House of Rep- 
resentatives appropriating $10,000, and it comes 
back with an amendment making it appropriate 
half a million. 

Just look at the galleries on this occasion, and 
witness the appeals that are made to the better 
sympathies of our nature. I should be glad if an 
amendment could be inserted that $500,000 shall 
be given for this object, when all the other objects 
of utility in the West which have been so long 
waiting for aid shall be completed. But T know 
we are destined to have another battle for our 
Western waters, before this Congress adjourns. 
And about that me, after all these public build- 
ings have been made to tower up to the clouds, 
and all the dry-docks on all our coasts sha!l have 
heen provided for, and all the paymasters and 
quartermasters in the country, then there will be 
all sorts of efforts made to cripple our appropria- 
tions. But 1 will not detain the Senate. I know 
the bill will pass by an overwhelming majority, 
but not by my vote, 

Mr. BORLAND. Mr. President—— 

Mr. RUSK. I hope the Senator will allow me 
to say a word, Itis evident we cannot get a vote 
on this question to-day. 

Mr. MANGUM. Yes wecan. 

Mr. RUSK. I think it is evident we cannot. 
I came here this morning to ask the attention of 
the Senate toa private bill, that would not occupy 
five minutes to pass or reject it. It is in favor of 
a widow lady upwards of eighty years of age, an 
heir of a revolutionary soldier, whose pension 
was suspended for several years, because he went 
out of the United States to Canada. The daughter 
of that lady is here without any means of support, 
and subjected to incur considerable expense, and 
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unable to employ any one as an agent in her be- 
half. 


at the close of the day, there will not be a quorum 
left here to act upon any private bill, and we shall 


NAL GLOBE. 


If this debate goes on, the result will be that | 


not be able to pass the bill for the relief of this | 


lady to-day. 

Mr. BORLAND. I know that Senators who 
desire to pass this bill are impatient of delay; and 
I have no desire to make factious opposition to it— 
[| make none. But I have objections to the bill, 
and though I feel very sure that I cannot defeat its 
passage, yet itis my privilege, and I believe it to 
be my duty, to make known the motives which 
actuate me, and place upon record the reasons 
which control my course. 

The Senator from lowa [Mr. Dopee] has very 
properly called the attention of the Senate to the 
circumstances connected with our legislation for 
improvements on our Western waters. We know 
very well the difficulties we had to encounter here, 
the kind of opposition we met last year, and the 
means by which appropriations for those objects 
were defeated. We found Senators then influ- 
enced by constitutional scruples, and all other 
kinds of scruples that could raise up or suggest 
opposition to an appropriation of about $2,000,000, 
because a portion of it—a small portion, too—was 
destined to the great valley of the West. We 


found all sorts of opposition made, all sorts of | 


expedients resorted to, which legislative tactics 
could suggest or tolerate, to defeat what we not 
only believed, but felt, to be proper and necessary 
appropriations. Appeals on behalf of the mulu- 
uudes of our people, who are annually destroyed 
for want of those facilities and that protection to 
Western navigation, which have never been re- 
fused to the Eastern section of our country,—ap- 
peals were made, but made in vain, to the sensi- 
bilities, and to the sense of justice, of Senators. A 
few hundred thousand dollars—less, sir, than the 
amount of this bill—could not be appropriated, 
because of Senators’ scruples! Where are their 
scruples now? The Treasury is to be opened to 
its core, and millions are to be taken out, for what 
we regard as an unncessary and an improper ob- 
ject—a mere useless, nay, a worse than useless, 
expenditure of money; and, to attain that object, 
this wedge of $500,000 is to be driven in, until all 
the fastenings of our national coffers shall be rent 
asunder, and the treasures they contain, coined 
out of the sweat of our people, laid open to the 
grasp of irresponsible agents, whose only care 
seems to be the expenditure of the largest sums in 
the shortest time! 

Let not Senators complain, therefore, at a few 
obstacles thrown in the way—at a little time taken 
for examination of this pet scheme of theirs, by 
those who regard the expenditure of millions to 
which it will lead, as so much taken from our ur- 


gent and legitimate wants for mere fancy works | 


here at this seat of Federal power, and in viola- 
tion, too, as we think, of all propriety, of allthose 
principles which should govern, and all those rules 
which should be observed in dispensing the public 
treasures, 

No, sir; it is no factious opposition we make. 
We only wish to be heard. Our claims have been 
postponed long enough—alas, too long already, 
for no year rolls by us without leaving thousands 
of our people dead upon the waters, and millions of 
our property swallowed up, because of your refusal 
to extend that amount of relief and that measure 
of protection which we think and feel you owe 
us. We cannot stand idle, and silent, and un- 
moved, when we see you squandering millions 
upon unnecessary works, and know that we are 
to suifer_in consequence of a postponement of our 
reasonable and just demands by being coolly told 
that the Treasury is exhausted. 

Mr. President, itis enough to raise in our hearts 
the strongest feelings of indignation, when, re- 
membering the injustice we have been made to 
bear, we see millions, at the mere Executive bid- 
ding, freely poured out, not with the avowed, or 
even acknowledged purpose, but certainly with 
the effect, as all must see, to fill the pockets of 
certain speculators who hover about this city, as 
vultures about a carcass, to feed and fatten upon 
the Government; filling the cities’ purlieus and the 
Congressional galleries, and sometimes its lobbies, 
and making up that outside pressure which is an- 
nually filling the Treasury to repletion from the 
people’s hard-earned money, but that it may be 
squandered in the hopeless task of filling the re- 
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morseless daughters of the horse-leech, wh 
still and unceasing, is ‘* Give! give!!” 

When I speak of this outside influence, and of 
people in the galleries, | do not allude to the 
laborers who have been employed in this work 
upon the Capitol. No, sir; they, however hy. 
ble they may be, however unfortunate they may 
seem to be, have my respect, and my heart's 
strongest sympathies. But, sir, I allude to thar 
heartless set—or whose hearts, if they have any 
are as hard and as cold as the blue stone, and as 
worthless as the mortar in those walls of which 
we have spoken—of that set who, wrapped in the 
hypocritical garb of sympathy for the laborer, but 
to cover their own selfishness, have imposed upon 
these poor men, and would now use them as in- 
struments to extend their own obscene grasp still 
deeper into the public purse; who speculate alike, 
as occasion may permit, upon the necessities of 
the laboring man, and the sympathies of members 
of Congress; and who, through the medium of 
hireling press, (not all the press, thank Heaven,) 
denounce members of Congress whom they do 
not find pliant to their purposes, and seek to hold 
them up to the world as hard-hearted and unfeel- 
ing. I wish to put upon the record this expression 
of the opinions and feelings [ entertain on this 
subject; so that, however much I may be misrep- 
resented and maligned in this latitude, for doing 
my duty, by those whose foul pockets [ refuse to 
fill out of the public Treasury, | shall, at least, 
convey to my plain and unpretending, but just- 
minded and honest-hearted, constituents at home 
some idea of the true state of things here, and of 
the motives which govern me, and of the reasons 
which determine my votes. 

Mr. DODGE. I ask for the yeas and nays. 

The yeas and nays were aeeprdingly ordered. 

Mr. UNDERWOOD. I havea few remarks 
only to make. I sympathize with the honorable 
Senator from Arkansas, and from Iowa, ina great 
deal that they have said. I have asked the Senate 
once or twice, to take up a measure in reference 
to our Western waters, but have not been able to 
succeed; but this measure has come up without 
any difficulty. Notwithstanding my sympathy 
with them, I see the day is coming, and is near at 
hand, when the valley which they and I represent 
in common, will have a strong voice in this and 
the other branch of Congress, and when objects 
which we have at heart will, perhaps, have more 
voices; and I hope as able heads to support them 
as any we have now. 

But, notwithstanding all that sympathy, I shall 
vote differently from my friends on this occasion, 
and I think it due to myself, as reluctant as I am 
to consume the time of the Senate, to state why [| 
shall differ from them. I do it because it is not an 
original question. I was opposed to the plan of 
extending the Capitol in the beginning; but you 
have commenced the work, and you have appro- 
priated money, and expended some hundred thou- 
sand dollars in its prosecution. Now, for reasons 
assigned by the Senator from Michigan, [Mr. 
Cass,] for the stability of our legislation, for the 
prevention of oscillation, which would place us in 
a ridiculous attitude before the public, I am willing 
to execute the plan which has been adopted. 

Suppose you begin the construction of a cus- 
tom-house, lay its foundations, and spend a hun- 
dred thousand dollars, and then repeal the law; 
suppose you begin a marine hospital, and expend 
a hundred thousand dollars, and then repeal the 
law—what an attitude would the Congress of the 
United States occupy in the estimation of the 
American people, if they would thus-dot the 
whole country over with public buildings and 
public works, partially constructed, and then aban- 
don them and the law without going any further? 
Sir, I think we should lose in the estimation of 
the public more by presenting such a spectacle 
than by spending the millions which perhaps we 
may have to spend before this structure is cgm- 
pleted, although I think, like my friends, that the 
money could have been spent infinitely better in 
another way. As to the idea of fixing the seat of 





ose cry, 


| Government here by this expenditure, it will not 


have that effect whenever the West think it best 
to have it removed. You cannot tie it down by 


dollars and cents. I thought it necessary to make 
‘these few remarks, in order to account for my 


vote. 
Mr. BORLAND. I am glad the honorable 
Senator from Kentucky has made one suggestion 
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x : = es 
in assigning the reasons for his vote; not that | 
think it a good one, nor that he will insist upon 
+ as good; but because, in connection with it, 


| teas cormorants, and their biccibiibdhdiaten, who 
feed upon the necessities of these laboring men, 
it and, in the same sordid spirit, would speculate 
| desire to call the attention of the Senate to one || upon the bones of their own fathers. 
fact. He exclaims, w hat an attitude the Govern- | Mr. HALE. If it is in order I desire to offer 
ment will be placed in, if it begins works of this | an amendment to the amendment of the Senator 
sorts expends money upon them, and then aban- || from Arkansas. 
dons them! He asks how it would look for the The PRESIDENT. It is not in order. 
Government to commence the erection of a cus- Mr. BORLAND [ask for the yeas and nays 
tom-house, and expend $100,000, and then repeal || on the amendment which I have just offered. 
the law, or abandon the work? Does he not know || The yeas and nays were ordered. 
that that is precisely the course which has been Mr. HALE. Lam not going to make a speech, 
pursued in respect to improvements on the West- | but I simply wish to say that | shall vote against 
ern rivers? Does he not know that it has caused || the amendment; and if it is not adopted, I will 
more mischief, and the loss of more money than || move to add it as an additional section, striking 
any other course that could have been pursued? || out the words at the end of it, ‘*one month’s ad- 
Such a course as this, in regard to the West, was | ditional wages.”’ 
ind is the just ground of complaint against the The question was then taken, with the follow- 
course pursued by the last C ongress. It was the |j ing result: 
custom, in former Congresses, to appropriate a YEAS—Messrs. Adams, Borland, 
small sum, enough to remove a few logs from the Dodge of Iowa, Walker, and Weller 
rivers; and when the appropri ation was exhausted, ge eee Cue, ae: nent, a ad om Vy; 
did they me ake another ? No, sir; they have left Deustes, aval: Fetch, Fish, Gever, Hale. Hamlin, Sex 
the whole Western valley ‘* dotted all over,”’ as || ter, King. Mallory, Mangum, Miller, Morton, Pratt, Rusk, 
the Senator expresses it, with unfinished works, Seward, Shields, Smith, Spruance, Stockton, Sumner, Un 
and now requiring more money than it would | derwood, Upham, and Wade—33, 
have taken in the beginning to complete them. 
Mr. UNDERWOOD. I hope for better times. 
Mr. BORLAND. Sir, it is too late for the || 
Senator to say that the Government must not put 
itself in that position before the world,—that its 
reputation repudiates such a course. So far as 
precedent is concerned, they are as ‘S plenty as 
blackberries.”” And, so far as my vote is con- 
cerned, it is no matter to me whether we have be- 
run the work, or how much we have expended. 
If, after it is begun, even if at first I had approved 
it, | discover that it is improper and unnecessary, 
| shall vote for abandoning it; while, on the other 
hand, even if I had opposed it at first, I should 
vote for it now, if I found it proper and necessary. 
Because we have expended a hundred thousand 
dollars, or half'a million of dollars on a work, and || unnecessary. 
now find it unnecessary, wherein’ consists the || Mr. SEWARD. What right have 
reason why a million more should be wasted on || so, even without that provision ? 
it? Sir, we live to little purpose, if we are but to Mr. CASS. The only question is, whe the r 
follow out in the future the course we have pur- || they could do so. | am in favor of the principle 
sued in the past. Shall we not profit by our own of the amendment; but would not the adoption of 
experience? It seems to me that the argument of such an amendment é authorize a general impres- 
the gentleman, if followed, would put us in a || sion that the Administration did go beyond its 
strange position indeed. It isa new version of || power? That is a thing which I do not believe. 
the doctrine of precedent, which involves its advo- || | can understand that, under an administration a 
cates in inextricable dilemmas. | deficiency may occur which might create the 
Mr. DODGE. If Iam at liberty, I will mod- || necessity of an expenditure beyond the actual 
ify my amendment, so as to make it $300,000, || appropriations fora specific purpose. It might be 
instead of $250,000. necessary to go be -yund appropriations to keep 
The PRESIDENT. The amendment may be || soldiers from starving; but I do not understand 
modified in the manner suggested by the Senator, || the necessity of any Administration going beyond 
with the unanimous consent of the Senate. the appropriation, in a case of this kind, when 
The amendment was accordingly so modified, || imperious necessity does not require it, and when 
and the question was taken, and ‘resulted—vyeas | Congress does not order i 1 do not believe the 
16, nays 24. : Administration has done (= but sull, if any one 
YEAS—Messrs. Adams, Atchison, Borland, Bradbury, || believes it, Lam willing to make the dec! 
Brodhead, Chase, Dodge of Wisconsin, Dodge of Lowa, || which is contained in this amendment. 
Douglas, Downs, King, Norris, Rusk, Wade, Walker, and Mr. HUNTER. In relation to the power of 
— any Administration to make contracts, | believe it 


NAYS—Messrs. Bell, Berrien, Brooke, Clemens, Coop- : : S aae a 
er, Dawson, Fish, Geyer, Hale, Hamlin, Hunter, Mallory, || 18 defined in the law of 1820. They may mak: 
contracts for supplies for subsistence in the quar- 


Mangum, Miller, Morton, Pratt, Seward, Shields, Smith, 
termaster’s department, and for certain supplies 


Spruance, Stockton, Sumner, Underwood, and Upham— 
24. ° . r 

for the Navy. They may make contracts with- 
out appropriations, when specially authorized by 


So the amendment was rejected. 
Mr. BORLAND. I have an amendment which law, and not otherwise. But, by way of abund- 
ant caution, | am willing to vote for the amend- 


I wish to offer. It is to strike out all after the 
ment of the Senator from Arkansas. 


word that, and insert the following: 
To enable the proper officers of the Government to pay Mr. HALE. I wish to saya single word with 
regard to the practical working of this principle. 


the laborers who have been emploved on the extension of 
I think it is within the knowledge of the Senator 


the Capitol the saiae amount of wages which they would 
have received had they been employed up to the present 
from Virginia, [Mr. Hunrer,] that Congress once 
appropriated $250,000 for a dock, and when the 


time, and one month’s wages in addition. 
I do this to present, as it does, my views and feel- 
work was stopped, for want of means to carry It 
on, the Administration asked ahd obtained the 


ings, in regard to the laborers, whose hardships 

have been so much talked of here. Avnd it serves 
opinion of the Attorney General, which was that 
they could not go on. The consequence was that 


me with an occasion, too, to mark, and disprove the 

willful, malicious, and ‘slanderous misrepresenta- 

tions of my motives and purposes, which have || the work was suspended fora whole year, because 

been made through the Administration organ in || they could not go on without money. I think 
they have no such authority, and my objection to 
the amendment is, that if it is adopted the bill will 


this city, to the effect that | had thrown myself 
have to go back to the House of Representatives, 


before the hungry mouths of the laboring men, 
and deprive them and their families of the means 

and it will be a month or two perhaps before the 
| appropriation can be made. I am in favor of the 


of support. 1 wish to be placed right on the rec- 
pr but as it is not necessary to declare it, 


ord. I have no opposition to the honest ean 
hope the amendment will not be adopted. 


men of the country. They have my respect an 
sympathy. But, while I would take all care of 

UNDERWOOD. I am afraid that the 
mark, with the strongest reprobation, those heart- || zentleman’s amendment will defeat the object he 


Brodhead, Chase, 


So the amendment was rejected. 


Mr. BORLAND. I have an amendment which 
I wish to offer, by way of a proviso, to come in 
at the end of the bill: 


Provided, Nothing herein contained shall be so con 
strued as to authorize any officer, or agent of the United 
| States, to bind the United States by contract, bevond the 
amount appropriated by Congress, or to sanction any such 
contract heretofore made. 


I deem that an important amendment; 
if the bill passes, | wish to have it properly guard- 
ed. Ilask for the yeas and nays on that amend- 
ment. 

The yeas and nays were ordered. 

Mr. CASS. I am altogether in favor of the 
proposition if it is a proper one, 


because, 


but I consider it 


they to do 


ration 





them, and protect and provide for them, I would | Mr. 
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has in view, l agree W ith him in principle that 
such things ought never to be done. I do not be- 
heve that they have any right to do it; and if this 
bill is so qualified by inserting this provision, how 
will the matter stand hereafter? It will be as much 
as to say, that unless you make this provision in 
every bill by which the Admi: istration is al llowed 
to dis urse : 


a certain amount of money hereafter, 


that Administration, for the time being, may go on 
ind make contracts and incur expenses ad libitum. 
lam not ready to say that: and it seems to me 
that this amendment would lead to the very thing 
to which the gentleman is opposed. I think that 
he Executive has no such authority now: and by 
you seem to me 


the adoption of that amendment, 


to say, and the legitimate inference will be, tha 
they h ive such power. I ado not veieve it 

Mr. BORLAND. 1 think | can answer the 
Senators from Michigan and from Kentucky with 
out difficulty, and very briefly 


Michigan {[Mr. Cass] says 


The Senator from 


hat he sees no necessity for such an amendment, 
because he can conceive of no such power in the 
officers of the Government. Il agree with him that 
no such power does rightfully exist But this 


beyond dis 
prohibition of this 
power which is not possessed, but which this Ad 
ministration seems to be constantly exercising 
Why, sir, in the answer of the 
call for inforneation as to the 


amendment is to make that certain, 


pute—is to make a positive 


President to the 
contracts, we find 
that the contracts cover the whole work for five 
years, involving some mullions of dollars Liere 
is the exercise of this very power 

Allusion has been made to the deficiency bill. 
In that we have proof that not only have contracts 
been made, and contracted, beyond the 
amount appropriated, but in the verw face ef the 
positive and express refusal of Congress to make 
Why, before the preparation 


debts 


the appropriations. 
of the appropriation bill of last year, 
were sent in from the 
amounts for the public 
. and hard strug 

is, they were 
was told, 


estimates 
Departments, for certain 
and after a lon: 
, they were refused—that 
much aan ‘The Admimist 


in the most sol 


service; 
debate 
ration 
slation, 
that only so much money, and no more, should 


emn forms of legi 
be expended in certain branches of the public ser 
vice. Elere wasa positive rejection of its estimates 
Yet. in despite of that, we find this same Admin 
istration setting Congress at defiance- treating its 
laws with contempt, and spending millions of the 
public money, not only without authority, but in 
defiance of an express, positive, 
hibition of law. And, 
itol, we find again, with authority of law to ex 
pend but $100,000, obligations 
ment have been incurred to the amount of millions, 
and for years to come. 
no such lawful power- and yet itis constantly ex 


and solemn pro- 
i . : " 
in this matter of the Cap- 


upon the Govern- 
Sir, it is because there is 


ercised—that this very provision is necessary. It 
is to arrest and prevent this flagrant usurpation, 
and dangerous al 

I know it 1s said that those 
binding, because they are 
tingent upon the 
know very well what that means. W 


yuse of power. 
contracts are not 
conditioned to be Ccon- 
Now, sir, we 
e know very 
well, and so does the Pre sident and the contract 
that if the materials be furnished, and the 
work be done, whether by authority of law or not, 
we will pay for them ‘Everybody understands 
that: and hence the readiness to enter into these 
contracts, and push on the work in advance of 
This has grown to an abuse 
which it is necessary now to arrest and remedy. 
I cannot understand how the amendment to this 
bill can create the necessity to attach it to all other 
appropriation bills: but if it should, as suggested 
by the Senator from Kentucky, tend to ** exclude 
then, it will be 
It is proper and ne 


appropriations 


ors, 


appropriations, 
t i 


the conclusion,’’ he apprehe nds 
very easy to putit upon all 
cessaryv here, and ought to be adopted 

Mr. MANGUM. The Administration, as | 
was advised—and | have no doubt I was advised 
correctly—or the managers of this work, which- 
ever you please, have at no time exceeded their 
lawful authority. They have made no contract in 
violation of the authority conferred upon them by 
the clause in the appropriation bill appropriating 
4100,000 for the extension of the Capitol. 

Mr. RUSK. Will the Senator from 
Carolina allow me 

Mr. MANGUM. Yes, sir, in a moment. I 
was about to say, that every contract that has 


North 
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been entered into with the view of having materi~ 
als at hand where the work should be done, has 
been made on the Pe oar condition that appro- 
priations shall be made by Congress; and there is 


no obligation whatever, either upon the President | 
or upon Congress 1n regard to these contracts, un- 


less Congress shall choose to make the appropria- 
uous. 

One other remark. I was prepared to vote for 
the amendment of the honorable Senator from 
New Hampshire [Mr. Hare] when it should be 
offered, but I hope he will not propose it upon 
this bill. I shall vote for it as a matter of punish- 
ment to ourselves, for having been delinquent in 
doing our duty in the right time. I mean the 
amendment in regard to the payment of the labor- 
ers. I hope the Senator will not persist in his 
amendment, because if the bill is not passed as it 
came from the House, it will have to go back 
there, and will be much delayed, and the work 
will never be got under way. The season, the 
public interest, the advancement of the building, 
every consideration requires that we should pro- 
ceed forthwith. I trust, therefore, that the amend- 
ment will not be offered to this bill, for the one 
especial reason I have just assigned. 

As to the amendment of the Senator from Ar- 
kansas, it involves a principle, the truth and pro- 
priety of which I have never heard anybody dis- 
pute. But we understand from gentlemen who 
are no doubt well informed upon this subject, that 
the law already furnishes sufficient security in 
reference to this matter; and why should we re- 
enact here that which is already provided for? I 
do trust, therefore, that this amendment will not 
pass, for it will send the bill back tothe House of 
Representatives, and delay action upon it. 

Mr. GWIN. I do not intend to oppose the pas- 
sage of this joint resolution; but if the Senate in- 
tends to prohibit, or withdraw its sanction from, 
the contracts which have been made, it is abso- 
lutely necessary to adopt this proviso. 
some knowledge of the manner in which these 
contracts are made. Contracts have been made 
for the whole of the materials which are to be 
used in the building. ‘To be sure, there is a pro- 
viso in all these contracts that they shall be of no 
effect to an amount beyond the actual appropria- 
tions; but whenever an appropriation is made, 
the contracts hold. I know that such is the con- 
stant practice in all cases of this description. 1 
know this was the practice when some of our 
large custom-houses were built. A contract Is 
made for the whole, and a proviso put in that the 


contract shall not be binding unless the appropri- | 


ations are made; but if made. it stands. If we 


intend to prohibit contracts being made beyond | 


the amount of the actual appropriations, this pro- 
viso is absolutely necessary; for if it is not put in, 
contracts may be made at once for the whole 
building and all the materials, with a proviso that 


they shall not be binding until the appropriations | 


are made, but that when the appropriations are 
made, they shall be binding. 

Mr. BORLAND. I know that the provision 
of which the Senator speaks is in all the contracts 
which have been made for materials for the exten- 
sion of the Capitol. In each of the contracts there 
is this provision: 

“itis also expressly understood and agreed by the par- 
ties, that if Congress shall at any time fail to make the ne- 
cessary appropriations for the execution of said work, then 
and in such case the execution of this contract shall be sus- 


pended, without thereby creating any claim on the United | 


Mtates by the contractor.” 

I know that is in all these contracts; but does 
not everybody know that if the work and labor is 
done, we will recognize it and not deprive the in- 


dividuals, who have done the work and furnished | 


the materials, of payment, although the debt may 
have been improperly contracted? This clause 
would not exonerate us. It would in a court of 
law; but it would not exonerate us if the men 
should furnish the labor and the materials, and 
then come before us and ask for payment. In 
that case, would we refuse it? Who believes that 


Congress would refuse to pay for labor and mate- | 


rials thus furnished? Is there a member of the 
Senate or the House of Representatives who would 
vote against paying for them in such a case? No 
one could do it in conscience, or in common fair- 
ness. Therefore the clause in the contracts which 
I have read, amounts to nothing at all. 
Mr.GWIN. The gentleman has mistaken my 
argumententirely. I say the proviso is necessary. 


_ THE CONGRESSIONAL GL 


I have 


Mr. CLEMENS. [I shall vote against this 
amendment, and against all other amendments 
which may be offered to this resolution. As | 
understand it, the law now prohibits the President 
making contracts beyond theactual appropriations. 
Then if you put this clause in the resolution, you 
do not strengthen it. If he will disregard a law 
already in existence, what is to prevent him dis- 
regarding this? If you cannot punish him for 
disregarding that, how are you to punish him for 
disregarding this? How do you strengthen the 
law by adopting this provision? What good does 
it do? What is the effect of it but to send the 
resolution back to the House of Representatives? 
I shall vote against it. 

Mr. RUSK. I shall vote for this appropria- 
tion. I voted to reduce it, and thought we ought 
to have done so. I believed that we might, per- 
haps, have produced a little economy by that 
course. The greatest abuses that I have noticed 
in my short service here are the interminable 
claims that are created by these agents. You make 
an appropriation, they are bound by law not to go 
beyond it; but they still enter into these kind of 
contracts, by which a claim is created against the 
Government. Gentlemen may say it is nota legal 
claim; that it is made conditional upon an appro- 
priation of Congress. If they make the appro- 
vriation, then it purports to be a binding contract. 
t is true that they may make another contract. 
But here they have gone on and contracted for the 
whole of the materials for the building, which is 
certainly a reckless extravagance in the matter. 
It is true, under the law, possibly this contract 
might be set aside, and a new one made if cheaper 
and better materials could be procured; but, then, 
have you not created here, in the very teeth of, 
and contrary to the law, and contrary to good 
policy, a sort of equitable claim that will fill your 
galleries with agents pressing on you to relieve 
such contractors by appropriations of money as 
damages? It is the greatest abuse in this Gov- 
ernment, and one that must be stopped, or it will 
ruin it. You made an appropriation some time 


| ago for running the boundary line between the 


United States and Mexico. You sent a commis- 
sioner there; he exhausted that appropriation, 
and, if | am correctly informed—and I received 
my information from an intelligent gentleman— 
three fourths of the money has been squandered 
upon objects not at all appropriate to the expedi- 
tion; and here, in the deficiency bill, is an appro- 
wriation of $80,000, to cover that deficiency which 
sad been expended in collecting lizards, bugs, and 
plants, and one nonsense and another, which he 
was attending to, whilst the commissioner on the 
part of Mexico was absolutely cheating him out 
of a large portion of valuable territory, properly 


' belonging to us, and of vast importance to the 


United States. We have that appropriation to 
make. You are informed by the quartermaster’s 
department that drafts are coming in, which can- 
not be met, constantly. 
stop this kind of expenditure. 

When the appropriation of $100,000 was made, 
what gentleman, who voted for it, dreamed that 
a contract or contracts with favorites (or not, I do 
not care; it makes nodifference, because I do not 
know anything about the contractors or about the 
agents employed; but still it is opening a door 
which may be used improperly) for several mil- 


‘lions would be made depending simply upen the 


appropriations by Congress, which, [ must say, 
have always heretofore followed too much as a 
matter of course? We are embarrassed in regard 
to this measure. First, I want this work to go 
on; it is proper and right that it should. Next, I 
want to relieve these laborers—these men who get 
but a very small pittance out of this; and in order 
to effect that object, to do justice to these few 
laborers, I am bound here to sanction this mon- 
strous assumption of making contracts for several 


millions of dollars, to extend, perhaps, through- 


out ten years, for the materials to be used upon 


_ the building here. 


Mr. HUNTER. I understand from the chair- 
man of the Committee on Public Buildings of the 
House of Representatives, who has given more 
time to the examination of this matter than I 
have, that the whole amount of the contracts made 
amount to about $419,000, which is less than the 
appropriation contemplated in this bill. 

But I rise to another question, and that is, as to 
the propriety of this amendment. I made a state- 


BE. 


Well, sir, it is time to | 





ry . - = _ — ne —— 
ment in relation to the law of 1820; the section js 
a short one, and I will read it to the Senate: 


** No contract shall hereafter be made by the Secretary of 
State, or of the Treasury, or of the Department of Way. or 
of the Navy, except under a Jaw authorizing the same. or 
under an appropriation adequate to its fulfillment, ex 
cepting always contracts for the subsistence and clothing 
of the Army or Navy, and contracts of the quarterinaster’s 
department, which may be made by the Secretaries of those 
Departments.’ : 


The exceptions are for the quartermaster’s de. 
partment, the subsistence and clothing of the 
Army and Navy, and when Congress, by a law, 
authorizes a contract to be made, but makes no 
appropriation. The difficulty that may arise in 
| relation to this law is, whether it is such a law as 
| authorized this contract or not; therefore it was 
| that I said that out of abundant caution I was dis- 
'| posed to vote for the amendment of the Senator 

from Arkansas; and | shall do so, because it leaves 
' no doubt on that question. If there can be any 
doubt, it must arise on the question whether this 
is such a law—if the joint resolution passes—as 
will authorize a contract, without appropriations. 
If the amendment is passed, it will leave no such 
| doubt. They will have then no authority to make 
contracts, except as appropriations are made; and 
I think that would be the safer course; [ am, 
therefore, willing to accede to the amendment, and 
shall vote for it. 

Mr. BORLAND. I, perhaps, owe an explana- 
| tion to the Senator from Texas, as it was on my 
| statement he based some of his remarks. [stated 

that the contracts amounted to some million dol- 
lars. That was my inference from the report 
which I have before me, which was made in an- 
| swer toacall of the Senate. So far as [ have 
| been capable of understanding that report, or as 
| anybody has explained it to me, theconiracts cover 
the whole work. How much that will be, I do 
| not know, and cannot know; and I do not believe 
| we have any evidence that will enable any one to 
know; and that is one of the objections | have to 
| the passage of the resolution—that it is a sort of 
entering wedge to the expenditure of money, the 
| amount of which we cannotestimate. How much 
it will be, I do not know; but my inference, and 
the only inference I can draw from the report that 
has been sent in to us embracing all the contracts, 
is, that it covers the whole work. If it does not, 
' then I am incapable of understanding the report. 
The question being taken on the amendment, by 
yeas and nays, resulted—yeas 24, nays 17; as 
| follows: 


YEAS—Messrs. Adains, Atchison, Borland, Bradbury, 
Brodhead, Cass, Chase, Davis, Dodge of Wisconsin Dodge 
of Iowa, Downs, Felch, Gwin, Hamlin, Hunter, King, Mal 
| lory, Norris, Rusk, Shields, Stockton, Sumner, Walker, 
| and Weller—2t4. 

NAYS.—Messrs. Berrien, Clemens, Cooper, Dawson, 
Fish, Geyer, Hale, Mangum, Miller, Morton, Pratt, Sew- 
ard, Smith, Spruance, Underwood, Upham, and Wade— 
17. 


So the amendment was agreed to. 


Mr. HALE. If the Chair has in his posses- 
sion the amendment which was offered by the 
Senator from Arkansas, I will now offer it as 
additional to the amendment of the House. 

Mr. HUNTER. I hope the Senator will bring 
that question up in a separate measure, and not 
as an amendment to this resolution. 

Mr. HALE. I would not offer it but for the 
fact that we have already made one amendment, 
| which will create the necessity of sending the res- 
| olution back to the House. 

Mr. SHIELDS. I have drawn up an amend- 
ment which I think will suit the gentleman’s pur- 
| pose. It is to add— 

‘That the laborers employed upon the Capitol shall be 
entitled to and receive pay for the time during which the 
work was suspended, according to the regular prices at 
which they were originally engaged.’’ 

Mr. HALE. [I accept that. 

Mr. HUNTER. For what time are they to 
receive pay ? 

Mr. HALE. Up to the present time. 

Mr. HUNTER. From when? 
|| Mr. HALE. From the time the work was 
| suspended. 

Mr. SHIELDS. I understand that these men 
were brought here by advertisements which were 
| published inviting them to come, and a stipulated 
_ price was promised to them. They have been kept 
Gas while the work has been suspended, and have 
| been unable to obtain employment. I propose to 
| pay them for the time they have been kept here 
| during the suspension of the work. 
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Mr. HUNTER. For the whole winter? || contractors, or whether it was done by an offic er Mr. COOPER. That is the amendment which 
Mr. SHIELDS. I do not know, nor do[care, || of the Government, employing men todo it? I T was about to suggest. 

what may have been the fength of time. That || want to know what was the nature of the con- Mr. HALE. [f am willing to have it in any 

does not affect the question whether they ought || tract, if IT can get at it. way, so that we may get a vote. 

to be paid. Mr. SEWARD. It was done by day labor. Mr. SHIELDS. Let the language of the 
Mr. HALE. [It certainly cannot be a new}, Mr. UNDERWOOD. If the gentleman from amendment be, “laborers who have been em- 


prin ciple to pay men who have been “ waiting |; Arkansas can tell me the nature of the contracts, ployed and detained ‘ere waiting for e nploy 
orders,” and I think that if there has ever been a || and how the work was done, I should be very ment.”’ 


set of men waiting orders, it is these workmen. || glad to obtain the information. Mr. WELLER. I know a great many people 
I understand that a great many of them have been Mr. BORLAND. If the gentleman wishes to of that sort. : 
induced to come from a great distance by the ad- know what the agents, and architects, and super The PRESIDENT. The amendment can be 
yertisements of the officers of the Government. || intendents appointed by this Administration, have so amended by unanimous consent. 

They came here expecting work. They have done, and how they have done the work, he must Mr. HALE. 1 want to say a word in answer 
been here during the whole winter. They are out |, go to other sources. I have no means of know- to the Senator from California. I think he has 


of money; they are out of credit; and they are | ing it. ‘The gentleman must ask his political taken a mistaken view of this question. Congress 
out of heart. [ trust that we shall pass this || friends, who are carrying on this work, and are frequently suspend work from Thursday to Mo 
amendment, so that they will not be wanting, in || now asking this large amount of money at our day, or from Friday to Monday. I want to know 
alt respect, for the candor and good faith of the | hands tocontinue it. If he paid any attention to | whether those who are waiting here, draw for Sat 
Government. the remarks which { originally made, he might urday and Sunday; because if they do, there is a 

Mr. SEWARD. I wantto hear the amend- || recollect that I stated that this work was carried precedent. Further, | have been informed that 
ment read again, in order to see whether it describes || on at an expense five or ten times as greatas it there are some members here, who sometimes sus 
who are the workmen to be paid, and whether it |) ought to have been. Whether it was done by pend labor with a view to go home, and stay some 
can be ascertained at all who have been waiting, || contract or not | do not know; but I expert it two or three weeks. | have actually heard it 


and will be entitled to claim pay; or whether all | was done by day labor, and that the supe:intend- | mated that | have done that very thing. [Laugh 
the workmen in the city of Washington and in | ents, getting their five dollars a day to superin- | ter.] I want to know wh ther the Secretary, when 
the city of New York are to be paid. tend, took especial pains to employ as many la- | he makes up the pay roll, deducts the per diem for 
The amendment was again read. borers as they could, and to keep them doing as | that time. I have heard it said further, and I 
Mr. WELLER. I believe some of the work- || little as possible. [ have stood myself, for an |, think it is a fact, that members of Congress who 
men went home, and are engaged in other work. hour at a time, and looked on at the work; and I | receive eight dollars a day, do, in addition to that, 
Mr. UNDERWOOD. I wantsome gentleman | think that two good men could have done more vote themselvesa vastamount of books, which cost 
who has examined the subject, to tell me, if he labor than was done by ten at that time. something like $1,000. I think it has been done 
can, how this work was carriedon? Wasitdone || Mr. UNDERWOOD. IL have made various | at this session for new members. And what do 
by contract? Did contractors engage to carry on || inquiries after information from the gentleman we do here besides? At the end of every session 
the work and employ their own laborers? or was || from Arkansas, because [| thoucht, from his con we vote an additional compensation to laborers 


it done by officers of the Government, who were || nection with the subject, that he would be enabled | who have been here—not waiting pay—to our 
charged to carry on the work? I want to know |, to give me the information. He tells me | must messengers, clerks, pages, and everybody else 
what was the nature of the contract under which |; go elsewhere and hunt it up; therefore, [do not We give them a donation of some $250 or $500, 


these men were employed before I vote. If some still know how these laborers wereemployed,orby | and nobody’s constitutional stomach 1s disturbed 
gentleman can inform me, I would be glad to re- | whom they wereemployed. Ido not know what but when we come to the mere laboring man, whe 
ceive the information. contracts were made on entering intoemployment; || gets but little, and that little is exhausted, const 


Mr. SEWARD. I wish to ask, also, whether, | and, in the total ignorance under which I labor in | tutional objections rise up, like Roderick Dhu’s 
besides the laborers who have been out of em- | regard to these points, the gentleman gets up and = men, from every bush, and coppice, ind hill, so 
ployment who are to be paid, those who may | says that the laborers are entitled to claim against | thick that it is almost impossible for a man to make 
have found employment elsewhere, are also to be | the Government so much damages, and that his way through; and people are wonderfully in 
paid by the Government? therefore we have nothing at all to do but to pay | want of information. I wonder why gentlemen do 

Mr. BORLAND. Itseemsto me that thisques- them. I, for one, cannot legislate upon any such || not want information when some other case comes 
tion is very easily understood. If the officer grounds. I never give a vote, unless [ know the || up than that of the day laborer. Look at the Navy 
whose duty it shall be to execute this provision of propriety of giving it, and see that there is justice | Register of men,** waiting orders,”’ and see men 
the law, be a man of common sense—a man of (init. If these laborers have been emp loye od du getting $2,500 and $3,000 a year, who have been 
common fairness and honesty—he will have no |, ring the suspension of this work, profit ibly for . ** waiting orders” almost ever since they came out 
difficulty in carrying it out. tt refers to the labo- || anybody else, and made double as much as ie y of theircradles. There are no constitutional scru- 
rers—not to the ‘superintendents, but to the labor- || are to receive by their contracts, is it proposed ples in regard to that; there is no bad precedent 
ing men who get their seventy-five cents ora dol- | that they are to pocket this too? Can anybody | there; but isa wonderful bad precedent to propose 


lar a day for their manual labor, in erecting this | tell me anything about it? Are we to vote this to pay the day laborer while he has been ‘ wait- 
building. We all know what we mean by labor- || blindfold, for sympathy? Why, ifso, it is wors ing orders, 

ers. It seems to me that those Senators who are |) than any ‘material aid granted to Kossuth, as great Mr. President, let us have the vote. [am sorry 
willing to make this large appropriation of $500,000 || a humbug as I conceive him to be. that I have had to make this speech. I will admu 
need not stop at all. They need not hesitate to Mr. GWIN. It is very evident that this work |, any modification of the amendment, with the sense 


pay the small additional sum which is proposed | has all been done by day labor. These parties | of the Senate; but just let us have a fair vote, and 
to be paid to the poor men who have been kept || are not contrac ted with at all. I take it for granted | do something like justice to men who came here, 
here, and have had to live, with their wives and || that the architect advertised for laborers—that | who left their homes, and who have been living 
children, on expectation, during along and severe | they came here, and that they were employed by | on what little they earned, and then living on that 
winter. Many of them, I know, are ‘almost i in a || the ds ay. There is no contract about it; but con-  ‘* hope deferred’? which ‘* maketh the heart sick es 
state of starvation. I See many of them daily who | ceive this to be a very dangerous precedent. If, and the body faint. I trust we will do justice to 
are fit objects of relief. I do notcarewhatamount |, you pay these laborers for the time the work has _ them. 


it costs. I would vote more to pay them than I || been suspended, you will have to pay other labor- The PRESIDENT. Does the Senator propose 
would to build the Capitol. This appeals more || ers on every public work in the United States | to modify his amendment? 

strongly to my sense of justice, and my sense of || when it is suspended, and the laborers are thrown Mr. HALE. Yes, sir; any way Mr. Coorer 
public duty, and our common feelings of human- |, out of employment in consequence of the failure says. {Laughter.] 

ity. I think itis the highest obligation that can || of the appropriations. Why, the chairman of the By unanimous consent, the amendment was 
rest upon the Government to relieve the necessi- || Committee on Finance knows very well that ap- | modified by adding the following: 

ties of those men who have been brought here | plications are being made to us constantly to put ‘¢ Provided, That they shall not be entitled to such pa 
witheut authority, as I contend, and kept here | appropriations in the deficiency bill for such ob- unless they remained unemployed at the seat of Govern 
without authority, but not by their fault, but by || ects, because it is said if we do not make appro- || ment, awaiting the appropriation.” 

the fault of those whom they have intrusted with priations now, the workmen will be thrown out of Mr. RUSK. We can very fre ons expr 


the power and with the money, to whom we gave || employment at some future period. There will | great sympathy for the suffering of individuals, 
credit before the country to operate upon the minds || be a precedent here established if we adopt this and in our e onduct, so far from carrying out the 

of these laboring men. We have incurred, there- || amendment, by which laborers can come in and sympathies, by a particular process defeat the 
fore, an obligation which we cannot, in my opin- || receive compensation during the interval after one | very end whic h we seem to have in view. I re- 
ion, now repudiate. I, therefore, will vote for | appropriation is exhausted until another is made. | gard it, that this amendment will have precisely 
this amendment, if it costs double the amount that || Such applications will come up from every part of | that effect. Here are a number of laborers that 


c 


the Union, and thereis no telling what amount of | have been thrown out of employ me nt. That fact 
’ = 


| 


it is proposed to appropriate for the continuation | 


of the work on the Capitol. money it will cost the Government. is known. The contracts under which they came 

Mr. UNDERWOOD. I must try again to get | Mr. COOPER. If the amendment is to pass, here are not known. We are not in a condition, 
some information. If the gentleman from Arkan- || [ think it ought to be amended. from want of information, to do them justice at 
sas can answer my question, | would be very glad The PRESIDENT. It is not susceptible of || all. Suppose that we adopt this amendment, and 
to hear from him. amendment. It is an amendment to the amend- || it goes to the House, does anybody suppose that 

Mr. BORLAND. 1 did not introduce the || ment of the House. it ‘vill not be discussed there, and that it will not 
amendment—it was the honorable Senator from Mr. SHIELDS. I would suggest, then, in or- || delay the passage of the joint resolution? Now, 
Illinois. der to obviate the difficulty, and to make it reason- | sir, whether or not is it better for these men, whe 


Mr. UNDERWOOD. I see nothing at either || able, to insert in my amendment, after the words | are idle and wanting work, and who cannot go on 
end of the Capitol but some stone work which || ‘laborers that have been employed,”’ the words, | from the want of this appropriation, which has 
has been done. Now, I! want to know whether | ‘‘and who have been retained, but kept out of | been delayed week after week—many of whom 
that stone work was let out upon advertisement to || employment.” | are without credit in this city; brought here by 
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the Government, and have been suspended in their 
work—would it not be better for them if this res- 
olution passed, without this embarrassment, which 
will create discussion, and delay the passage of 
There will be a discussion on it, 
doubt, in the House of Representa- 
tives The passage of the bill will, perhaps, be 
t 


i Baad P 
the resoiulion 


lye yond all 


Jelayed two or three weeks longer by it. Should 
we keep them in that state of starvation, under 
the delusive hope that they are to get some extra 
pay If this is a claim, (and I apprehend itis a 
rood claim against the Government of the United 


States—they have been brought here by the Gov- 
ernment, and have been thrown out o 


emnploy- 


J 
it,) it can be put in another bill, and not 


ment by 

f »barrass Lnis, 
Mr. LALE. I want to say that I have no pur- 
pose of embarrassing this resolution by offering 
1 


this amendment. I gave early information that I 


would offer it but 1 pon the suggestion of some of 
ie friends of the resolution that it would embar- 
! it in the other House: 1 refrained, and did not 
offer it: and it was not until after another amend- 

was agreed to by the vote of my friend from 
, who has read meso kind a lecture, which 
created the necessity of the bill roing back to the 


Now, sir, 


House, that T offered this amendment. 
e ' 


me centleman who voted for that amendment 
will move to reconsider tt, | will be willing to with- 
fraw this, and putit forward ina eparate measure, 
I ny suggestion is made to the effect that the 


' 


amendment will be reconsidered, I will withdraw 


Mr. RUSK. 
nendment which has been adopted in relation to 
reventin 


[ cannot, for my life, see that the 


r gentlemen making contracts upon sup- 
ositions of appropriations hereafter to be made, 
slightest objection in the House. I 
inderstand the only objection which was made 
here to it was, that it created the necessity of 
sending it back to the Heuse; but I am utterly 
mistaken if the amendment which is now under 
consideration would not create discussion there. I 
understand from members of the House who ought 
to know all about it, that the amendment which 
we have adopted will not create any discussion 
there, and that it Is likely this one will. 

Mr. DODGE, of Iowa. I demur to arguing 
about the amendment which has been adopted. I 
think it is decidedly a salutary one, and I wish to 
hold on to it. More than that; I wish to defend 
the people’s Representatives from the imputation 
which my friend from Texas makes upon them. 
If the Senate, with its aristocratic feature, its six 


can meet the 


years, and everything else, does an act of justice 
to the working men, | take it that the more imme- 
diate Representatives of the people of this country 
will not dare to withhold their consent. I have no 
fears of thatsort. This amendment will pass there 
much more easily than it will pass this body. 1 
hope we shalladoptit. ‘* The laborer is worthy 
of his hire.”’ ; 

Mr. SEWARD. I think that the honorable 
Senator from Arkansas, who, I believe, favors 
this amendment, and who complained of the inter- 
ested influence which is brought to bear upon 
Congress by the gathering of these laborers, would 
find that a stronger influence would be created 
avainst the passage of this resolution, if this 
amendment should be agreed to. It would have 
as great a tendency to make a delay in its passage 
as any that was ever found to delay a bill before 
Congress; for these laborers, with all their friends, 
would have the authority of the Senate for the 
position that they ought to be paid until the bill 
passes, if it should be in August or September, 
just as much as if they worked all the time. 

Mr. SHIELDS. I merely wish to make a 
short reply to the honorable Senator from Texas, 
who seemed to intimate that this amendment was 
intended, perhaps, to defeat the measure. Cer- 
tainly IT have no such intention as that. On the 
‘contrary, Llook upon this as the most equitable 
provision in the whole resolution, and certainly I 
think it ought to meet with the strongest support 
iu the Llouse of Representatives; and I will state 
why in afew minutes. As | understand it, these 
men were brought here by public advertisement. 
‘Chey were promised uninterrupted employment. 
They came here. When the appropriation was 
exhausted they expected to be employed, and 
they were kept here from day to day, as I under- 


standing; that these agents expected that an appro- 
priation would be made immediately for this pur- 
pose; they did not want to break up the arrange- 
ments they had made, and they kept these laborers 
here from day to day. It is not the fault of the 


agents, nor of these men, but it is the delay of | 
Now, the only question in a case of | 


Congress. 
this kind is, whether it is just and equitable to 
allow these men daily wages for the time they 
were thus detained by officers of the Government 
for the purpose of being employed upon this 
work? 

It is said this amendment will defeat the resolu- 
tion, as it will have to go to the other House. I 
should not have offered or insisted upon this 
amendment if aprevious amendment had not been 
made. But it goes to the House now, and if they 
refuse to pass this amendment and it comes back 
to us, and gentlemen are anxious to pass the res- 
olution, we can recede from it. But let it all go 
together if it is just. If this is not just, vote 
against it atonce. If these men are not entitled 
to pay for the time they have been kept here by 
the agents of the Government, waiting, as | have 
already said, and expecting that every day an ap- 
propriation would be made, then reject it; but if it 
is just that they should be paid, then let ail go to 
the House together, and let us see how the House 
will act upon it. My impression is, that this will 
be the strongest provision in the resolution when 
it goes back to the House. 

Mr. RUSK. In the few remarks which | had 
the honor to submit to the Senate, I cast no im- 
putations upon the motives of-any one. I am 
not in the habit of casting imputations upon any 
one’s motives. I attempted to address myself to 
the effect of the provision. Nor did I make any 
charges against the representatives of the people 
of the United States. 

Mr. DODGE, of Iowa. If my friend under- 
stood me as making any assertion of that sort, he 
misunderstood me very much. I desired simply 
to say that I had not the least doubt that any 
amendment of this sort which we might adopt 
would be readily adopted by the other House. | 
made no sort of implication against the Senator’s 
intentions. 

Mr. RUSK. 
tion, though [| would not consider it a very high 
compliment to pay to the House of Representa- 
tives to say that they will do nothing but register 
the Senate’s decrees. I have not the least objec- 
tion to paying these laborers what is equitable and 
right. I will vote to pay them whenever a propo- 
sition is presented of a proper character. I will 
be one of the first to vote what I conceive to be 
equitable. Beyond that I will not go. I will go 
that far whether there is one laborer or a thousand 
to be affected by it. This amendment as it has 
been modified, is in these words: 

**'That the laborers employed upon the Capitol shall be 
entitled to and receive pay during the time for which the 
work was suspended, according to the regular prices at 
which they were originally engaged: Provided, That they 
shall not be entitled to such pay unless they remained un- 


employed at the seat of Government, and waiting the ap- 
propriation.”* 


Now, what sort of an amendment is that ? 

Mr. BRODHEAD. It is all right. 

Mr. RUSK. Some gentleman says it is all 
right. Let us see whether it is or not. Suppose 
the case of a man with a family, who was engaged 
on this work at two dollars a day, but who has 
been out of employment: That man, if he prop- 
erly regarded his family, would go and work at a 
quarter of a dollar a day if he could not get more, 
in order to endeavor to support his family; and 
yet the fact that he did get employmentat a quar- 
ter of a dollar or half a dollar a day, would ex 
clude him from the benefits of your justice. It is 
only the idle man who will not employ himself, 
but who goes to grog shops and walks about the 
streets, who is to get the benefit of this justice. 
Will not the House of Representatives be likely 
to discuss a proposition of that sort? The objec- 
tion that [ have to it is, in the first place, that it 
embarrasses this resolution, and in the next place 
that itis not digested in such a form that I can 
vote for it. 


industry by working for small wages when he 
could not get larger, rather than reward one who 


' | would not work at all. 
stand it, by the agents of the Government who | 


had the control of this work. That is my under- | liar case, and it demands peculiar action. There 


Mr. CASS. It seems to me that this is a peeu- 


I am glad to receive the informa- | 


If there is any distinction to be made, | 
I would prefer to pay the man who showed his | 
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is a great number of laborers who have been jp. 

vited here to aid in a great public work for which 

an appropriation was made. They have beep 

collected in this District, where there is very |itt)p 
demand for labor, and being thrown out of em. 

ployment, they become necessarily destitute of 
the means of support. This is not like a large 
city, such as Philadelphia or New York, where 

labor is constantly in demand; but being thrown 

out of employment here, they have no means of 
livelihood. We have been in session for over four 
months. The appropriation made for this object 

has long since been exhausted. We have suffered 

time to pass on without making another appro- 
priation, and I feel myself responsible for it to 
some extent. Some two months since, or more, 
some of these very men came to me, and I told 
them that I expected we would make an appro- 
priation immediately. J encouraged them to re- 
main, inasmuch as an appropriation would cer- 
tainly be made in a few days. But I[ have been 
deceived; the measure has been delayed until the 
session is half over, without any good reason un- 
der heaven why we have not made the appro 

priation. Under these circumstances I am willing 
to pay a just and reasonable compensation to these 
men. I think an honest, and just, and reasonable 
man would do it in his own case. If he had col 

lected together a large number of laborers, and 
they had been thrown out of ernployment in con- 
sequence of pure neglect on his part, I think he 
would do so. I think the amendment is suffi- 
ciently guarded. At first I thought it provided 
for all the laborers, but it only provides for those 
who have been unemployed, and who have been 
thrown out of employment by the action of the 
Government, and had no means of subsistence. 
I am willing to go that far; but certainly men who 
have been employed elsewhere in the mean time, 
ought not to be paid by the Government. 

Mr. SHIELDS. I merely wish to state that, 
in 1839, there was a precisely similar provision 
made for the laborers on the Treasury Building. 
It is in these words: 

“Resolved by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That the commissioners appointed by the President of the 
United States to superintend the prosecution of the work 
on the construction of the new Treasury Building, be and 
they are hereby authorized to examine the claims of the 
workmen to indemnity for the loss of their time during the 
suspension of the work upon said building by order of the 
President of the United States, pending the question before 
Congress on the bill reported by the Committee on Public 
Buildings, providing for the removal of the walls of the 
Treasury Building, and the erection of a fire-proof building 
for the Post Office Department, and that said commissioners 
allow to such of said workmen respectively as were sus 
pended from labor during the pending of said appropriation 
bill, with the encouragement and under an authorized as 
surance that, upon the decision thereof, their labor would 
again be required by the Government, and who intermedi 
ately had no opportunity of obtaining employment in the 
city of Washington, such reasonable indemnity for the loss 
of wages for labor during the suspension of the work, as, 
under the circumstances of their respective cases, justice 
and equity may require; not exceeding, however, in any 
case, the average rate of the earnings of said workmen in 
the employment of the Government for a like preceding 
period of time.”’ 

Mr. RUSK. If the Senator will put the amend- 
ment in that form, I shall vote for it. 

Mr. SHIELDS. [ wish to offer it in that shape. 

Mr. RUSK. It is notin that form now. 

The PRESIDENT. With the consent of the 
Senate, the amendment before offered can be with- 
drawn, and this substituted in its place. 

There being no objection, the amendment was 
so modified. 

Mr. UNDERWOOD. There is a precedent 
which, like the gentleman from Texas, I am will- 
ing to follow. Iam not willing that these labor- 
ers should suffer from any violation of a contract 
on the part of the Government, or on the part of 
the agents of the Government, that has been legit- 
imately entered into with them. Not atall. They 
are entitled to their damages for a violation of that 
contract, as much so as ff it were made with me; 
and Tam for paying them under such circum- 
stances. But I have objected from the beginning 
that, under what I think a sympathy misplaced 
upon the occasion, Senators get ‘up here and offer 
an amendment not at all matured in any of its 
bearings, and we are called upon to adopt it with- 
/out knowing what we are voting for. Now, it 
| you will not embarrass this resolution, introduce 
a proposition according to the precedent, or even 


|| appoint a committee of Congress, if you choose 


‘to investigate it in that way; or name any set of 
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dividt she ai of respectable standing in the city, to | 
make the investigation, and | will pay these labor- 
ers every cent to which they are entitled most 

cheerfully. But I think it is ill-timed and ill- placed 
attempt to embarrass this resolution in this 


Lo 

way, in this hasty manner, and it ought not to be 

ione . 
Mr.GWIN. The law of 1839, which has been 

read, was a separate law, providing for the pay- 


ent of laborers who had been employed on the 
fom usury Building. Why incumber this resolu- 
with such a proposition? I am opposed to 
it into it; I think it wili jeopardize the res- 


mn 


—e 
n. 


{r. SHIELDS. I ask the yeas and nays on 
ny iota 

= yeas and nays were ordered. 

1e PRESIDENT. The amendment will have 
to a rro great modification. ‘The resolution in 
the book which has been read, and which has been 
offered, relates to another matter, and is not appli- 
cable to this. 

Mr. SHIELDS. It will only be necessary to 
hange a very few words. 

Mr. HUNTER. I would like to suggest to the 
ventlemen who are pressing this amendment, that 
this is probably a new principle which they are 

troducing. The work was st ypped in the win 
ter, and those workmen who have been employed 
at day labor remained in the city under the hope 
of being again employed in the spring. We did 
not make an appropriation so soon in the spring 
as I think we ought to have done, and I desired 
we — do; but the question arises whether we 
ought to pay them for the whole of the time they 
have been waiting and took the chances like every- 
body else? If we adopt this principle, will it not 
apply to every other public work which is sus- 
pended ? Will we not then have to pay the work- 
men who may say they have been waiting until 
an appropriation shall have been made? T his is 
t very important principle which we are establish- 
ing. I hope it will not be ingrafted in this reso- 

ition. I trust gentlemen will not embarrass this 
measure by forcing us to vote on this amendment. 
If they want to have this carried through, let them 
ing it forward ina separate measure, W here the 
verits of the claim can be examined and sep- 
ari rately ‘ issed upon, and let this bill go as it now 
stands. TL hope gentlemen will not press the amend- 
ment, but will withdraw it, and allow us to pass 
the original measure. 

Mr. BORLAND. ‘There seems to be great ob- 
jection to adopting the amendment to pay these 
day laborers for work which they have not actu- 
ily done. Now, look at the architect—look at 
the superinte ndent, getting their $2,000 or $3,000 
a year, whether they are employed ornot. Youdo 
not propose to stop their pay because they have not 
been employed. You do not propose to stop the 
$3,000 or $5,000 per annum which the architect 
gets, or the $2,000 which one superintendent gets, 
or the $1,000 which another superintende nt gets. 
Gentlemen do not look at that. They do not pro- 
pose to cut off their pay because they have no 
employment, and have been lounging about as idly 


as the day laborers. I cannot understand how it | 


is that gentlemen find such difficulties in the way 
of paying a dollar a day to the laborers who have, 
without any fault of their own, been kept here 
waiting, feeding on expectation, from day to day. 
l admit that it is very unsubstantial food, and not 
enough to support them and their wives and chil- 
dren. The superintendents of this work get their 
pay perannum. Weare giving them from $2,000 
to $3,000 a year, W hether they work or not, and 
there is no diffic ulty in the way of that. 

While I am up, I would answer the inquiry 
made by the honorable Senator from Kentucky a 
while ago, with regard to the amount of informa- 
tion I have on the subject of these contracts. He 
asks me where the contracts are? Here they are. 
Upon the resolution introduced by me, the Presi- 
dent has sent in what purports to be copies of all 
the contracts which have been entered into. I 
have looked through them, and I see not one word 
on the subject of laborers; and I take it for granted, 
therefore, that they are employed by the day. 
There are contracts covering every sort of work— | 
stone, sand, lime—everything but labor. There 
is no contract in regard to labor. I take it for 
granted, therefore, that the officer of the Govern- 
ment employed the laborers by the da 

Mr. BADGER. My friend from Illinois having | 


moved this euenbiens suddenly, wtthent si oaiiins: 
the verbal alterations necessary to make it appli- 
cable to the present case, | ask the unanimous 
consent of the Senate that it may be modified by 
striking out the inapplicable words, and inserting 
words applicable to ‘the present case; so as to make 
it read, instead of **thee naneitelenasmnamaiane od,” 
&c., **that the architect appointed by the Presi- 
: dent of the United States to superintend the pros- 

‘ecution of the additions to the Capitol, be author- 
‘ized,’’ &c.; and then, instead of ‘‘ during the 
‘suspension of the work upon said building by 
‘ order of the President of the United States,”’ insert 
‘* during the suspension of the work upon said 
‘ building for want of an appropriation;’”’ and put 
in the word “architect,” in place of ‘* commis- 
sioners,’’ where it again occurs: so that the amend- 
ment shall read: 

‘That the architect appointed by the President of the 
United States to superintend the prosecution of the work 
in the construction of the additions to the Capitol, be, and 
he is hereby, authorized to examine the claims of th 
workmen to indemnity for the loss of their time during the 
suspension of the work upon said building for want of an 
appropriation; and that the said architect allow to such of 
said work: nen respectively as were suspended from labor 
during the pen te ney of said appropriation bill, with the en 


c meni nt and under the authorized assurance, that upon 
the decision thereof their labor would again be required by 
the Government, and who intermediately had no oppor 
tunity of obtaining employment in the city of Washington, 
such reasonable indemnity for the loss of their wages tor 
labor during the suspension of the work, as under the cir 
cumstances of their respective cases justice and equity may 
require ; not exceeding, however, in any case, the averagt 
rate of the earnings of said workmen in the employment of 
the Government for a like preceding period of time 

There being no objection, the amendment was 
so modified. : 

Mr. BADGER. I think another verbal alter 
ation is required in the amendment—to subsutute 
for the words ‘during the suspension of the 
work,’ the words ** from the suspension of the 
wo rk to the making of the appropriauon. 

Mr. UNDERWOOD. [I think that is exactly 
sieht: but I put it to the friends of the workmen, 
whether it would not be better to pass this amend- 
ment aS a separate and independent measure, 
rather than, by sending it to the House of Repre- 
sentatives, delay the passage of the original reso 
lution? 

Mr. GWIN. I am willing to vote for this 
amendment as a separate measure; but I am not 
willing to put it in this resolution to embarrass it. 

Mr. DODGE, of Iowa. As one of the friends 
of the workingmen, I say let this be a part of this 
resolution. It is legitimate to the subject. This 
is a resolution to continue the work upon the two 
wings of the Capitol. These workmen have been 
engaged upon that, and therefore this amendment 
is appropriate to the resolution. 

Mr. RUSK. I regard that as a very important 
compromise, which was made with the laborers 
upon the Treasury Building in 1839; and, as the 
order of the day ts the finalty of compromises, | 
shall vote for the amendment. 

Mr. ADAMS. I merely want to inquire how 
often a Senator has the right to spt ik upon the 
same day upon the same subjec t? 

The PRESIDENT. Onl y twice, if it is ob- 
jected to. 

Mr. BADGER. 1 wish to suggest another 
verbal amendment in this amendment, which, 
appears to me, may be necessary. There is in it 
a clause providing for the payment of these labor- 
ers ‘during the pendency of said appropriation 
bill, upon the encouragement and ales an au- 
thorized assurance that, on the eer thereof, 
their labor would again be required,’’ &c. I think 
perhé aps it would be better to strike out rai words, 
‘* under an authorized assurance. 

The PRESIDENT. It requires unanimous 
consent to make that change. 

Mr. GWIN and others objected. 

Mr. BADGER. Then it will do well enough 
as it is. 

Mr. DODGE, of Iowa. I must express my 
exteeme regret that my friend from California will 
not allow the Senator from North Carolina, who 
has come to the side of the workingmen on this 
occasion, to modify the amendment in the mode 
| | he has proposed. 

The PRESIDENT. The objection did not 
come alone from the Senator from California; 
other Senators objected. 

The question being taken, by yeas and nays, 
il on the amendment offered by Mr. Suretps to the 


Downs, Gw Hamlin, Hunt King 


| cieseetianaed of the House of Re *presentatives, re- 
sulted—yeas 29, nays 15: as follows: 


YEAS— Messrs. Adams. Badger, Borland, Brodhead, 


Brooke, Cass, Chase, Cooper, Davis, Dodge of Wiscon 


sin, Dodge of lowa, Douglas, Felch, Fieh, Geyer, Hale 
Mangum, Miller, Norris, Rusk, Seward, Shields, Stockton, 
Sumner, Underwood, Upham, Wade, Walker, and Wel 


NAY S—Messrs. Atchison. Berrien, Bradbury, Dawson, 
Mallory. Morton, 


Pratt, Sebastian, Smith, and Sy : t I 
So the amendn t was reed to 


Mr. ADAMS. We have already adopted a 


proviso prohibiting officers of the Government 
from making contracts beyond the actual appro 
priations. l think it would be proper to add same 
penalty for a violation of that provision, and there 
fore I move to amend, by inset af the proviso 
that we have adopted, the followu 

‘And thatif any person or persons shall violate the provis 
ions of this proviso, he thev shall be hal t dictment 
Inany court having jurisdiction of riminal offenses; and 
on conviction, shall be removed from office, and confined 
in the penitentiary for @ term not exces gy five vears.’’ 

Mr. HAMLIN. I desire to learn from my 
friend, whether that would not subject the Senate, 
who have already voted for the amendment just 
adopted, to indictment It trikes me that it might 
We adopt a provision that the Departments or the 
President shall not make a contract beyond the 
amount of ippropriation, Now, we have just 
voted Jarge sums to a certain class, who have 
labored—who have remained here without any ap 
propriations—and hence we have supposed that a 
debt has been ineurred by thes ficers, which the 
very provision we have adopted to-day provides 
hey shall not have the power to create M 

early, therefore, I think Senators themselves 
may thus be subjected to indictment unde this 


Drovision. 


Mr. ADAMS | W la swer the Senator The 





rentleman did not notice the proviso offered by 
the Senator from Arka , and which has been 
vdopted by the Senate, or > would have per 
eived th { nere was no pe ty affixed io iff 
1olation If | understand the proviso, it prohib- 
its Only perso n iking cont is behalf of the 
(yove rnme t, to an amoun it exceeding the ap 
propriatio ne ually mace, But thie proviso 
fixed no to Its Vv tio *~ amend 
ment wh oposes to fix a penalty, not 
» past, e otlenses Congress cannot 
violate the w does the Senator say that 
they can Conger sis the iw-making power. 
If it modifies the law, its modification becomes the 
law. Congress cannot violate the law It is the 
ithority—the legislative body to make the laws. 
What use is there in ad ung a provision that 
contracts shall not be made beyond tl amount of 
the appropt ations, if you In not affix i pe ralty to 
a violation of the provision As has been sug 
crested, a law was pa sed before prohibiting any 


such thing; but there was no penalty affixed to it; 


hence we see that it s been done, notwithstand- 
ing the law. Now, mv amendment Is only to affix 
a penalty to a violation of the law 

' 

Mr. BORLAND I uid ike t nave the 
yeas and nays on that ment 

he yea i d nia) Vel rt leré 1. 1 1, being 
take, re lted—veu 1°. iy 2s f va 

YEAS Viess Adame, At Borland, Brodhead 
Brooke, Dodge of lowa, Hamlin, K Mallory, Sebastian 
Walker, and Weller } 

NAYS Mesers. Badger Berrie Eradbury, ¢ Oper 
Davis. Daw n Dodg« Wisconsin Douglas, Downs 
Feich, Fish, Geyer, Hale, Hunter, Mangum, Miller, Mor 
ton, Norris, Pratt, Rusk, Seward, Shields, Smith, Spruanee, 
Stockton, Underwood, ! ind Wade ye 

So the amendment ’ t arreed 


The PRESIDE NT. The que yn now 1s on 
concurring with the amendment House of 
Representatives as amended. 


Mr. HALE 


tee or in the Senate? 


Is the re ution now tn commit 


The PRESIDENT. Neither. The question 
before the Henate simply} n idopting the amend 
ment of the House of Representativesasit has bee: 


amended. The Senate passed the resolution origin- 
ally. It was sent to the House, there amended, 
and returned to the Senate with an amendment. 
The question now is on oncurring with the amend- 
ment as amended. 

Mr. HALE. I had supposed that we were con- 
sidering the resolution as in Committee of the 
Whole, and that it was now in the Senate. 

ThePRESIDENT. The question is simply on 
the amendment of the House of Representatives 
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stuges of a bill. 

Mr. HALE. Is it in order to move to amend 
the amendment as amended ? 

The PRESIDENT. It is in order to add to it. 

Vir. HALE. Is it in order to move to strike 
out? 

The PRESIDENT. It is in order to move to 
strike out any portion which has not been inserted 
by the Senate. 

Mr. HALE, 1 want to put one other question 
to the President. Is itin order to move to concur 
in the amendment as amended, with an excep- 
tions 

The PRESIDENT. No, sir. 

Mr. BADGER, I suppose the question comes 
up on these various amendments which have been 
agreed to, whether the Senate will concur in them? 

The PRESIDENT. That is the question. 

Mr. BADGER. Upon that point I wish to say 
a word. IL wish to suggest to gentlemen who are 
in favor of the appropriation, that we should not 


concur in the amendments which have been made; | 


but that we should permit the resolution to pass 
without incumbering it. 


The PRESIDENT. The Senator will not get 


at his object by not concurring; for if the amend- | 
ments are not concurred in, the amendment of the | 


House of Representatives will be rejected. 

Mr. HALE. 
sider. 

Mr. BADGER. 
therefore I cannot make the motion. 
let it go. 

Mr. BORLAND. 
we are about to take now is on adopting the 
amendment as it comes to us from the House?— 
whether it is the final vote? 

The PRESIDENT. It is the final vote; but it 


THE CONGRESSIONAL 6 
| . 


| 
| 


The Senator can move to recon- 


I did not vote in favor of it, | 
But I will | 


I wish to know if the vote | 


is on the amendment of the House of Representa- | 


tives as it has been amended. 


The amendmeat of the House of Representa- | 


tives as amended was concurred in. 
PRIVATE BILLS. 


On the motion of Mr. RUSK, the Senate pro- 
ceeded to the consideration of the bill for the relief 
of Anna Norton and Lewis Foskit. It was read 
a second time, and considered as in Committee of 
the Whole. 

lt directs the Secretary of the Interior to pay to 
Anna Norton and Lewis Foskit, the only heirs of 
Zephaniah Ross, a revolutionary soldier, the 
amount of pension which would have been paid 
to said Ross had his pension been continued to 


him from March 4th, 1822, to January Ist, 1828. | 


The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

The bill for the relief of Francis E. Baden was 
read a second time, and considered as in Commit- 
tee of the Whole. 

It directs the Secretary of the Interior to place 
the name of Francis E. Baden upon the pension 
roll, and pay him the compensation of a major in 
the United States Army for five years from Janu- 
ary Ist, 1851. 


The bill was reported to the Senate without | 


amendment, and ordered to be engrossed for a 
third reading. 
EXECUTIVE SESSION. 
On the metion of Mr. HAMLIN, the Senate 
proceeded to the consideration of Executive busi- 


ness; and after some time spent therein, the doors | 


were reopened, and the Senate adjourned until 
Monday. 


HOUSE OF REPRESENTATIVES. 
Fripay, pril 9, 1852. 
The House met at twelve o’clock, m. 


by the Rev. Lirrieton F. Moreay. 
The Journal of yesterday was read and approved 


Mr. MACE. 


pended, and that the House resolve itself into a 


Prayer 


- Committee of the Whole House on the Private 


Calendar. 


Mr. DANIEL. IT hope the gentleman will yield, | 


in order to enable me to offer the usual resolution 
to close debate upon the bill for the relief of the 
legal representatives of General James C, Watson, 
late of the State of Georgia. 


Mr. MACE. I will yield for that purpose. 


| olution: 


| good. 





I move that the rules be sus- | 








Mr. DANIEL. I then move the following res- 


Resolved, That all debate in Committee of the Whole 


| House, upon House bill No. 136, for the relief of the legal 


representatives of General James C. Watson, late of the 
State of Georgia, shall cease in thirty minutes after it shall 


| next resume the consideration of the same; and, ifthe com- 


mittee shall not sooner come to a conclusion, it shall then 
proceed to vole upon such amendments as are pending, or 
imay be offered, and report the bill to the House, with such 
amendments as it may have agreed to. 

Several Voices. ‘*One hour.’’ 

Mr. DANIEL. Well, I will put it one hour. 

Mr. JOHN W. HOWE. Irise to what ought 
to be a privileged question. I do not know wheth- 
er itis or not. Upon the first day on which this 

.bill came before the committee, I obtained the 


floor, and, after speaking about twenty minutes, I | 
gave way for a motion that the committee rise. | 


When the bill again came up in committee, I was 
confined to my bed by sickness, from which I 
have not yet entirely recovered. But I lost my 
right to the floor. Now,I should feel under very 
special obligations to the House if they would 
postpone the time for closing this debate long 
enough to give me an opportunity to occupy the 
remainder of my hour. [| do not know whether it 
is a privileged question or not, 

Mr. DANIEL. I think the gentleman will have 
ample time within an hour if he can get the floor, 
and as fur as lam concerned, I hope he will get 
it. 

Mr. HOWE. I understand the floor has been 
taken for one hour in committee, by the gentleman 
from Vermont, [Mr. Bart ert.} . 

Mr. DANIEL. Well, | suppose we can close 
debate at any time. 

The question was then taken, and upon a divis- 
ion of the House there were—ayes 71, noes 32; 
no quorum voting. 


Mr. DANIEL. Task for tellers. 


Mr. CABELL, of Florida. [ would suggest to | 
the gentleman from North Carolina, that if he will | 


make the time two hours, I presume there will be 
no opposition to the resolution. 

Mr. DANIEL. I have very little choice in 
the matter. 
two days, and [ think it is all that will do any 
If gentlemen wish it, however, | will make 
the time two hours. 

The question was then put on the resolution as 
modified, and it was adopted. 

The question then recurred upon the motion of 
the gentleman from Indiana, [Mr. Mace,] to go 
| into Committee of the Whole on the Private Cal- 
endar. 

Mr. LANE. It will be recollected by the House 
that Monday after the next is the day set aside for 
the consideration of territorial bills. I hold now 


| in.my hand three bills which I desire to present | 
| and have referred. 


The SPEAKER. The gentleman can present 
them by unanimous consent. 

There was no objection, and the following bills 
were introduced, read a first and second time by 
their titles, and severally referred as indicated 
below: 

A bill making a for the improve- 
iment of Yam Hall river, in the Territory of 
| Oregon. Referred to the Committee on Roads and 

Canals; 

A bill making appropriations for the completion 

of light-houses, and the erection of a custom-house 
| and a warehouse in the Territory of Oregon. Re- 
ferred to the Committee on Commerce; and 

A bill to amend an act entitled **An act to settle 
and adjust the expenses of the people of Oregon, 
in defending themselves from the attacks and hos- 
tilities of the Cayuse Indians in the years 1847 
and 1848.”’ Referred to the Committee on the 
Territories. 


| PRINTERS UNION. 


Mr. FLORENCE, [ask the unanimous con- 
sent of the House to submit a resolution adopted 
| by the Printers’ Union of Philadelphia, approv- 
ing of the establishment of a public printing office, 
_and urging the passage of the bill already intro- 
duced for that purpose. As the subject of printing 
may occupy the attention of this House and the 
country soon, an expression of opinion upon the 
subject, coming as it does from a numerous and 
most important branch of the arts, and being one 

| of the most respectable and intelligent of the in- 





dustrious classes, should be entitled to the respect- 
ful consideration of this House. 


LOBE. 


The bill has already been discussed | 


es 

Mr. MEACHAM. I object. 

Mr. FLORENCE. I hope at least the resol) 
tion may be read for information. Z 

Mr. MEACHAM. I object. 

Mr. MACE. I now insist on my motion to 
into Committee of the Whole. 

Mr. BROWN, of Mississippi. I ask the unap. 
imous consent of the House to introduce the 
lowing joint resolution, of which previous notic, 
had been given: 


| 


ro 


Joint Resolution in regard to the Public Printing. 

Resolved by the Senate and House of Representatyy., 
of the United States of America in Congress assembled 
| ‘That the second section of the joint resolution of 1846, « 4,’ 
| recting the manner of procuring the printing for the ty, 
| Houses of Congress,”’ shall not be so construed as to aljoy 

the joint committee of the two Houses to disciarge one eoy 
tractor and employ another ; but in all cases where the eo), 
mittee shall deem that there has been unnecessary delay o, 
neglect, the facts shall be reported to Congress, and t), 
committee shall be governed by its direction. ’ v 


Objection was made to its introduction. 

Mr. STANTON, of Tennessee. I wish to sue. 
gest that there is business upon, the Sp aker’s 
table, which the chairman of the Committee of 
Ways and Means is very anxious to get at. 0). 
jection has been made to its being taken up out of 
its order. Now, | propose that we consume the 
morning hour upon the bill in reference to disei- 
pline in the Navy, which has been up for sey- 
eral mornings past. 1 think we can dispose of 
it during the morning hour, then proceed to take 
up and refer the bills upon the Speaker’s table, 
and then go into Committee of the Whole on the 
Private Calendar. I hope the House will adopt 
that course. 

Mr. DANIEL. I object. 

Mr. STANTON. I do not ask to submit a 

motion to go to the business upon the Speaker's 
table, but to spend the morning hour upon the 
naval bill, so that we might then get at the busi- 
ness upon the Speaker's table. We can dispose 
of itduring the morning hour. That bill has been 
under discussion for several days in the morning 
, hour. 
Mr. DANIEL. We can hardly expect to dis- 
|| pose of that bill during the morning hour, and 
_ we have devoted so little time to private business 
| during this session of Congress, that [ trust that 
| we shall now proceed to that business. 

The SPEAKER. The proposition of the gen- 
tleman from Tennessee [Mr. Sranron] is objected 
| to. 

Mr. SIBLEY. The gentleman from Indiana 
{Mr. Mace] has given way to allow me to ask 
the unanimous consent of the House to introduce 
certain resolutions from the Legislative Assembly 
of Minnesota. 

Mr. DANIEL. I feel bound to object. 

The SPEAKER. Objection is made, and the 
| memorial cannot be introduced. 

Mr.SCUDDER. [ask the unanimous consent 
| of the House to allow me to introduce resolutions 
from the Legislature of Massachusetts. 

Mr. MACE. I object. 

Mr. SACKETT. I wish to inquire whether it 
is in order to move to receive reports from commit- 

tees for one hour? 

The SPEAKER. It is not in order during the 
endency of the proposition now before the House. 
‘he gentleman from Indiana [Mr. Mace} insists 

| upon having his question put to the House. 

Mr. FLORENCE. I arise to a_ privileged 
| question, or I beg to ask the Speaker whither it 
is nota privileged question? When I had the 

honor to ask the unanimous consent of the House 
| to present a resolution from the Printers’ Union 
of Philadelphia, I understood the gentleman from 
Vermont (Mr. Meacnam] to object to its intro- 
duction because I had, on some previous occasion, 
objected to the introduction of a resolution by him. 
Is that a privileged question? I desire to ask the 
gentleman whether he made the objection for that 
reason? 

[Cries of ** Order!’’ ** Order !’’} 

The SPEAKER. There is no privileged ques- 
| tion involved in that. 
| Mr. STANTON, of Tennessee. 
question of order. 
| Mr. FLORENCE, (interrupting.) I wish the 

gentleman from Vermont [Mr. Meacuam] to with- 
| draw his objection to the introduction of the reso- 
lution, and that it be read. 

The following is the resolution Mr. F. desired 
' to present, viz: 


I rise to a 
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} 
| 
j 
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} 

Resolved, That we recommend the immediate passage of 
the bill now before Congress, introduced by Mr. Doty, for 
the establishment of a public printing office, believing it to 
ho the commencement of that progressive reform, which 

1 eventually secure to the toiling millions their true posi- 

I - in society, and a fair compensation for labor in every 
useful occ upation. M,C. 

JAMES W. WOLF, Secretary. 

The SPEAKER. The gentleman from Ten- 
essee (Mr. Sranron] was recognized by the 
Chair, as upon the floor. 

Mr. STANTON. The question of order I de- 
sire to make is this: that the bill, which was dis- 
cussed yesterday morning by the gentleman from 
Virginia, [Mr. Bocock,] and the morning pre- 
vious, by the gentleman from Michigan, [! ir. 
Srvart,| and another gentleman from Virginia, 
‘Mr. Mituson,] was admitted into the House by 
unanimous consent of the House, and is therefore 
the first thing in order this morning, as the un- 
finished business during the morning hour of yes- 
terday, and I insist that it has precedence. 

The SPEAKER. Even if the gentleman’s 
proposition were true, it could not affect the mo- 
tion made by the gentleman from Indiana, [Mr. 
Mace.] He regularly obtained the floor, and has 
made a motion which is a privileged one. 

Mr. STANTON. I hope I may be allowed to 
state to the House that last week we went through 
the Private Calendar, and there is but little to do. 
We can properly spend the morning hour in dis- 
posing of this naval bill, and it ought to be dis- 
posed of. 


BROWN, President. 


Mr. DANIEL. I beg leave to correct the 
gentleman. There is a great deal upon the Calen- 


dar of a litigated nature. 

The question was then taken on the motion of 
Mr. Mace, and it was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the Private Calen- 
dar, (Mr. Stuart in the chair.) 


GENERAL JAMES C. WATSON. 
The CHAIRMAN. The first business in order 


before the committee is House bill No. 136, for 
the relief of the legal representatives of General 
James C. Watson, late of the State of Georgia; 
and upon that bill, the gentleman from Vermont 
[Mr. Bartiert] has the floor. 

Mr. BARTLETT. Being a new and inexpe- 
rienced member of this body, | wish to make an 
inquiry of the Chair. I desire to know, sir, from 
the volume of your experience, whether the same 
rule obtains, in relation to the latitude of debate, 
in the Committee of the Whole House, that, by 
custom, obtains in the Committee of the Whole 
House on the state of the Union? 

The CHAIRMAN. The Chair would state to 
the gentleman from Vermont, that by the rules of 
the House, discussion in the Committee of the 
Whole House on the Private Calendar, is confined 
to the bill under consideration. 

Mr. BARTLETT, (resuming.) I regret that 
this is so, for this reason: that since the opening 
of the present Congress, on different occasions, 


allusion has been made to myself, and never ex- | 


pecting, in the course of time, to be able to obtain 
possession of the floor again, I should be willing 
to record the sentiments which I feel, and should 
be happy to express, in reply to the allusions to 
myself, made by the honorable gentleman from 
Florida, [Mr. Capet,}] who at an early period 
of this session, when he opened the political ball, 
alluded to my humble self—a Representative from 
the far North, among the cold regions of Ver- 
mont, where gentlemen are not easily excited, slow 
to anger, but when really aroused and thoroughly 
warmed, retain the heat for a long period of time. 
But being reminded by the Chair that I am 
under obligation by the rules of the House to 
confine myself strictly to the question under de- 
bate, I shall confine myself to the more sub- 
stantial things of earth, and discuss the merits of 
this bill, so far as I am able, now called up for 
consideration. 

Mr. CABELL. I ask the gentleman to permit 
me to say a single word. The gentleman speaks 
of my having alluded to him in a former debate. 
1 will say that the only allusion made, was the 
reading from a newspaper a list of names of gen- 
tlemen who composed the central Democratic com- 
mittee. It seems to me that it was perfectly fair 
and legitimate. That is the only allusion | have 
ever made to any of them. 
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Mr. BARTLETT. I would have been con- 
tented to give a silent vote against this bill, had it 
not been for the positive and emphatic declaration 
of the gentleman from North Carolina, [Mr. Dan- 
IEL,} who reported it, that if this bill had not in- 
volved the title to slave property, there would 
have been no opposition to its passage, accompa- 


_nied with the declaration on his part, that, inas- 


much as the bill involved the consideration of 
slave property, the gentleman from New York 
{Mr. Sackett] pricked up his ears, and started 
ina stampede. The gentleman from New York 
can answer for himself; and 1 wish the members 
of this House to distinctly understand that I do 
not belong to that class of cowards who ever run. 
I never dodge. Being constrained, from my con- 
victions of duty, and from what I believe to be 
right, to vote against this bill, | choose to state the 
reasons which influence my judgment and control 
my mind in relation to the merits of this bill, 
rather than leave them to the tender mercies of 
the advocates of this bill. The invitation of the 
honorable gentleman from Michigan, {Mr. Sru- 
ART,] now in the chair, addressed to Northern 
men, and to Southern men, to discuss the subject- 
matter involved in this bill in the same spirit and 
in the same manner in which they would discuss 
any other matter; accompanied with the prophetic 
declaration, that the discussion of this subject in 
the same spirit, willdo more than all other causes 
combined to allay irritation, has had some in- 
fluence upon my mind, in calling me from that 
silent and still position which I have hitherto oc- 
cupied as a member upon this floor. 

Mr. Chairman, the word agitation, in the popu- 
lar sense which it has obtained at the present day, 
is a word obnoxious to me. And 1 commend the 
good taste, and the good judgment of the honor 
able gentleman from Michigan, [Mr. Srvarr,] 
now i the chair, for substituting in lieu thereof, 
the word irritation. 

Mr. Chairman, ever since I arrived at my ma- 
jority, and until the present moment, I have been 
an ardent and devoted member of the Democratic 
party of the United States. I have not belonged 
to ** young America,”’ neither have I belonged to 
‘old America.’? Sir, I belong to the United 
States of America, without distinction of party. 
Yes, sir, to the United States, as they now exist 
by virtue of the solemn compact between the States 
and the Federal Union. 

Sir, the first President of the United States for 
whom I ever voted, was Andrew Jackson; and I 
have voted for every Democratic nominee since, 
General Lewis Cass included. In 1848, I had 
something to do with his nomination; but, since I 
have taken my seat asa member of this Congress, 
I have learned, to my chagrin and to my deep 
mortification, that | am not entitled, even by mem- 
bership with the Democratic party, to meet in 
Democratic caucus with my friends. If 1 am not 
entitled by membership—if I am not entitled by 
my devotion, and my desire to promote the in- 
terests of the Democratic party, to membership 
in the party, I am willing, at any time, to enter 
into the proof whether or not I am entitled to my 
discharge, with a certificate of good conduct; but, 
sir, not with a view of entering into the service of 
any other party. No, sir. If I cannot serve with 
the Democratic party, | wish the country to un- 
derstand distinctly that I serve nowhere. 

But, one word on this subject of irritation. If 
there be any evil in the history of this Govern- 
ment that I have more reason to deplore than an- 
other, it is the discussion of the subject of slavery 
in the Congress of the United States. Sir, | am 
willing to abide by the Constitution and its com- 
promises, and the just construction of that instru- 
ment, together with all laws that are passed pur- 
suant to that sacred instrument. But, in the spirit 

| of kindness, in the best of feeling, in the kindest 
motives of the human heart, let me say to the 
country and this nation—inasmuch, sir, as I have 
a desire to allay the spirit of irritation—let me say 
to all men, irrespective of-all party considerations, 
that the proper way to allay itrriraTion is for 
gentlemen to cease to apply their irritants. When 
the representatives and members of this Confed- 
eracy shall learn not to arraign and impugn the 
motives of men; when they shall learn not to ar- 
raign and impugn their integrity, their patriotism, 

their democracy, and their love of the Union, and 
|| stigmatize them as traitors, apostates, and dogs, 
\| for the reason that, from birth, education, reli- 
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gious habits, and from all their associations, from 
their youth up, entertain sentiments and feelings 
in relation to a peculiar and delicate institution not 
in accordance with their views, then, sir, Irritation 
will cease; and, what is far better, counter irrilation 
will also cease! 

Mr. Chairman, it becomes us who represent the 
people, as wise and sworn legislators, to remem- 
ber that there is in mana spirit of resistance; | 
say it emphatically, sir, a spirit of resistance. it 
is in the very nature of man; it is interweven in 
his mental constitution; and God has endowed 
him with the physical elements of manifesting this 
innate disposition within him, and he will do so 
to the resisting and overcoming that power which 
annoys, oppresses, and afflicts him 
not insensible to the faet that | stand 


1, sir, am 
rm the 
ence of the most august, awful, dignified, and oR 
perty Representatives of the most mighty and 
powerful Government among the nations, and | 
feel a degree of timidity and embarrassment cree p- 
ing over me when I reflect that I am in this great, 
august, and awful presence; but | think the hon- 
orable Speaker of this House, for whom I had the 
pleasure of voting, would 


pre s- 


very little 
hammering to do—very little of the material rapping 
as contradistinguished from the spiritual— 
this House in order, if every member was as 
obedient to the rules of this House as myself. 
Sir, when I came to Congress, | was disposed 
to look upon the Representatives of the Southern 
portion of this Confederacy as men who had no 
sympathy in common with the North in relation 
to national affairs. I have been a quiet, and, I 
hope, a patriotic observer of the events which 
have here transpired, and | do not see but what 
the Southern members of this Confederacy are as 


have but 


to ke ep 


much interested in, and appear to take as active 
and interested part in all the deliberations of this 
body, which concern the interests of this nation, 
as the members fromthe North, and seem to iden- 
tify themselves with the interests and prosperity of 
this great nation. They seem to act in compli- 
mentary harmony with the Constitution and the 
laws which have been made in accordance with 
the provisions of that Constitution; and, there- 
fore, | have come to the conclusion, in my own 
mind, that the Representatives in this body, with- 
out respect to party, to section, or to location, are 
all friends of the Union. 

Mr. Chairman, I regret exceedingly that I am 
not at liberty to explain my position. I regret it 
exceedingly, because [ represent a portion of the 
people of the North, and as a Democrat, and a 
man who has devoted more me than any man in 
the north of Vermont to promote the interests and 
welfare of the Democratic party, justice to my- 
self and my constituents demands that I should 
have an opportunity to express my views and r¢ 
flect their will upon the subjects that interest the 
country. Sir, atthis late period, to have it spread 
before the members of the Democratic party in 
this body in scurrilous, mean, contemptible sheets, 
that [| am not entitled to membership in the Demo- 
cratic party, makes me wish the rules of the 
House would permit me to pour out the senti- 
ments and feelings of my heart upon these calam- 
niators, who so richly deserve it. [Laughter, and 
cries of ** Good !”’ ** Pour it out abe, 

Mr. POLK. I move, Mr. Chairman, that the 
gentleman be permitted to pour it out. 

Mr.BARTLETT. I donot know, Mr. Chair- 
man, whether these suggestions of the gentlemen 
about me are made in the spirit of kindness or ill 
will. 

Mr. POLK. Out of kindness. 

Mr. BARTLETT. I ask, Mr. Chairman, no 
suspension of the rules. I ask for nothing which 
I have nota right to demand, and what | have a 
right to demand I will stand upto. I know, sir, 
that there is a difference of feeling, and a difler- 
ence of sentiment prevailing in different portions 
of this Union in relativn to a certain institution, 
and there is one gentleman upon the floor of this 

House—I look to the honorable gentleman from 
Kentucky, and if by the rules of this House I am 
permitted to speak bis name, I allude to the hon- 
orable Mr. Breckxinriwce—who, if I understood 
the temper and the tenor of his speech, delivered 
in this House some time ago, said, that he did not 
require that Northern men should indorse and 
approve of the compromise measures of the last 
Congress. 

Mr. Chairman, with these preliminary observa- 
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tions, | now proceed to the investigation of the 
bill called up for consideration, and I am not in- 
sensible to the fact that I have no influence, nor 
any consideration in this body, by which I can 
seriously endanger the passage of the bill. 1 
know that very well. But, sir, I wish to record, 
and have recorded, the reasons which influence 
my opposition to this bill. 

Before I proceed to the discussion of the merits 
of the bill, I wish to bring before the committee 
the facts of the case. [ understand that, in 1836, 
General Jesup, the commander of the military 
forces of the United States engaged in Florida in 
the Seminole war, entered into a written stipu- 
lation and agreement with the Creek nation, that, 
in consideration that that nation would raise some 


ST 
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another, shall be discharged by reason of any law 
of the State to which he has escaped, but shall be 
delivered up to his owner. I acknowledge that 
this provision in the Constitution of the United 
States must relate to slaves. If it does not relate 
to slaves, then that article in the Constitution is 


| without any meaning, as there is no other descrip- 


tion of persons to whom it can possibly apply. 
Slavery, in my judgment, as | understand the 


| theory and interpretation of the Constitution, is a 


six hundred to one thousand valiant fighting men || 


to aid and assist the United States in their war | 
against the Seminoles, they should receive the 
pay and emolument of the regular soldiers of the 
United States, together with such plunder as they 
should capture, belonging to the Seminoles. [ 
learn, in the prosecution of that war, that a cer- 
tain number of negroes were captured, and when 
taken, were in an attitude of hostility to the United 
States. | learn, further, from the advocates of 
this bill, that, ata subsequent time, General James 
Watson, for the relief of whose heirs this bill is 
ntroduced, through the agency of General Arm- 
strong, the agent of the Creek Indians, entered 
into a contract by which he purchased the right 
of the property of the Creek nation in these ne- 
groes, for the consideration of $14,500, which sum 
was paid by Watson to the Creeks, who distrib- 
uted it to those to whom it belonged. I never ad- 
dress the Chairman (the Chairman being in conver- 
versation with a member) when he is talking to 
somebody else; for it is contrary to the rules of the 
House. [{Laughter.] I do not thank any gentle- 
man to intervene between him and myself. [Re- 
newed laughter.] I have seen that course of pro- 
ceeding too long not to reprobate and condemn it. 
So long as I am orderly addressing the Chairman, 
Tam entitled as a matter of right to his respectful 
consideration. 

The CHAIRMAN. The Chair will endeavor 
to give the gentleman his especial consideration. 

Mr. BARTLETT. It is time for ‘ young 
America’”’ to insist upon her rights. [Prolonged 
laughter.] [I will do it, sir, though the gallows 
stands between me and the desk; and the old men 
of this House must learn that while reverence is 
due to old age, good manners are due to both young 


and old. | 


General Watson purchased these negroes, and 
it is said that he purchased them with the sanction 
of the Government of the United States. Now, 
inasmuch as I have accepted the invitation of the 
gentleman from Michigan, [Mr. Srvarr,] I feel 
bound to accept it upon the terms proposed, and 
to discuss the bill in a spirit of kindness and good- 
will, keeping in remembranee the Constitution and 
law. [t is impossible to discuss the matter in- 
volved in the bill, without referring to the subject 
of slavery. It is as much impossible as it was for 
the boy who was extremely timid and bashful, 
and could not declaim in public. His father, with 
the view to have the poor on overcome his timid- 
ity and his bashfulness, erected a stage in his ecab- 
hage garden. Now, said he, ** My son, take your 
place upon this stage, and imagine that all these 
cabbage heads are men, [laughter,] and address 
them assuch. [Renewed laughter.| It proved a 
most perfect failure. Why? The boy said 
‘* Father, it is very easy to suppose men are cab- 
bage heads, but it is not equally easy to imagine 
cabbage heads are men.”’’ [Laughter.] Now, it 
is impossible to discuss this subject without refer- 
ring to the institution of slavery. With a view 
to answer the arguments of the gentleman from 
Georgia, [Mr. Jounson,] I acknowledge that the 
institution of slavery existed in this country prior 
to the formation of the Federal Constitution. I 
acknowledge, in the spirit of candor as an Amer- 
ican citizen, as the Representative of a portion of 
the American people, that our forefathers in the 
framing of that Constitution, recognized the exist- 
ence of this institution, and the man who will not 
recognize this | am disposed to think is a fanatic. 
This is most clearly proved and demonstrated b 
the second article of the Constitution of the Uni- 
ted States. It is most clearly proved by that pro- 
vision of the Constitution, which in substance 
enacts that no person, whose services are due to 


social and domestic institution, and belongs to the 
several States in which it exists. Am | right? 
There are gentlemen around me who understand 
allabout the inetitution of slavery, who under- 


| stand the relative and reciprocal rights of master 
| and slave. 


I ask, am I right, then, in the view 
which I express, that the institution of slavery is 


a domestic and social one, belonging exclusively | 


to, and under the sole and absolute control of the 
States within which it exists? Lama Free-Soiler; 
that kind of Free-Soiler compatible with the Con- 
stitution. If these sentiments which I have ad- 


| vanced are erroneous, let Southern gentlemen, 
| more intimate with the institution of slavery, who 


| say So. 


| gaged, and, right or wrong, | ever will be. 


understand the relative rights of master and slave, 
Now, 1 am not going to condemn the 
Florida war. } 
my country in every war in which she was en- 
That 
is my motto. [| respond to the gentleman from 
Mississippi, (Mr. Wiicox,] whose acquaintance 
I have not the pleasure to have, that, when my 
country is involved in war, | am for fighting her 
out, right or wrong. IL am for relieving her from 


| the embarrassment of the present exigency in 


| tion to this bill. 


| Opposition. 


which she may be involved. 

Mr. Chairman, how many minutes have I left 

The CHAIRMAN. Twenty-three. 

Mr. BARTLETT. I have not yet got into the 
pith of the matter. I must proceed, then, with 
great rapidity, to state the reasons of my opposi- 
I do not know that my intellect- 
ual machinery will operate with sufficient rapidity 
to enable me to express even the reasons of my 
I do not find any proof to show that 


| the institution of slavery existed amongst the 


Seminole Indians, either de facto or de jure. How 
does slavery exist in the several States? Does it 
exist by the law of brute force? No, sir. Sla- 
very exists in the several States where it obtains, 
by virtue of the local and respective regulations 
of those States. It is upheld, it is maintained by 
virtue of the local laws and regulations of the sev- 
eral States. Let meassert herea principle, a prop- 
osition. Repeal all of the local legislation of the 
several States where slavery exists; repeal all gen- 
eral legislation where Congress has identified itself 
with the subject of slavery within the territory 
where it has exclusive jurisdiction, and slavery 


| would exist nowhere in all our borders. 


Slavery, then, exists by virtue of the local reg- 
ulations of the several States, and I hold, and am 
willing to maintain, that the Congress of the Uni- 
ted States has no right, by the Constitution, to in- 
terfere with it at all. If slavery exists by virtue 
of law, where is the evidence tending to show that 


| slavery existed in the Seminole nation, either de 


facto or de jure? 


Mr. JOHNSON, of Georgia. I willask the gen- 
tleman, if there isany evidence before this commit- 
tee, that the institution of marriage is recognized by 
the Creek tribe of Indians? I will ask the gentle- 
man, furthermore, if there is any evidence before 


the committee, or country, that the Creek or Sem- | 
inole Indians were governed or guided by statutory | 
I will ask the gentleman, further, if sla- | 


laws? 

very cannot exist by virtue of customary laws 

without statutory laws? 
Mr. BARTLETT. 

I have time, I will dispose of. [Laughter.] I 

had no idea that the mere suggestion of the prop- 


| osition that there was no proof tending to show 


that slavery existed by virtue of law among the 


| Seminole Indians, would bring out so quickly and 
| suddenly the advocates of this bill. I had no idea 


| tue of law, and not by force. 
' among the Seminoles by the laws of Florida, or | 


that they would flutter so suddenly, but it has | 
| brought them out in full tilt. 


If slavery exists by virtue of law, it must exist, 
if it existed at all amongst the Seminoles, by vir- 


| was it by the savage statutes of the Seminole na- 


tion ? edo not know. These gentlemen who 


| represent the institution of slavery would not 
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I have been always on the side of | 


These questions, provided | 


Did slavery exist | 








doom a free man to slavery. They are too mag. 
nanimous—they have too great a respect for the 
rights of man—they would give a man a fair tria) 
Now, let me ask, in the spirit of candor, where is 
the evidence tending to show that by law the jn. 
stitution of slavery existed amongst the Seminole 
nation? 

Slaves are that description of persons who ar: 
wholly subject to the control of another, withoy: 
any voluntary freedom of action—whose persons 
and services are, in law, the property of another 
But we learn that these negroes, who are the sub. 
ject-matter involved in this bill, had great influence 
with the Seminoles, and that the Seminoles were 
subject to their influence. These negroes exer. 
cised a controlling and powerful influence over these 
Seminoles. If this is true, they were not slaves 
de facto. Why? If f am absolutely subject to the 
control and will of this gentleman who sits upoy 
my left, [Mr. Bocock,] without any freedom of 
action, and my sinews, my bones, and my blood 
are his, then Lam his slave. Butreverseit. This 
gentleman is subject to my will and control, and | 
influence and direct him. Am I his slave de fiety 
or de jure? Congress has power to declare war 
by the Constitution. It has power to raise muni- 
tions of war. It has power to provide compensa 
tion for officers and men, but I deny thata military 
commander has any authority, by the Constitu- 
tion or by law, to promise an extra consideration 
toa favorite regiment, unauthorized bylaw. When 
a boy, I recollect the beautiful and laconic letter of 
J. K. Paulding, addressed to Commodore Elliot, 
I wasa mere student then. I recollect it, and ean 
repeat it nearly verbatim et literatim. He says: 

Dear Sir: You are requested to point out to this De 
partment the article of war authorizing the importation of 
| jackasses in national ships. 

J. K. PAULDING, Secretary of the Navy 
Commodore E..ior. 
[ Laughter. ] 
Let me request the advocates of this bill to point 
to the article of war authorizing a military com- 
mander to raise or enlarge the compensation of a 
favorite regiment engaged in the war against the 
Seminoles, or any other nation. I deny that the 
commander of any American force has a right to 
enter into a stipulation promising a part of the 
military force of this country, and in consideration 
that they will fight valiantly for this country, they 
shall be paid for their services in the bodies of the 
enemy. 1 learn, from the facts in this case, and 
from the advocates of this bill, that a portion of 
these negroes were contending against the whole 
military power of the United States, and all the ap- 
pliances which this Government could bring to 
bear. I deny, according to the law of nations, 
that obtains among civilized and Christian na- 
tions, that a military commander has the right, 
by the law of nature, to enter into an engage- 
ment with the Creek nation, in consideration that 
they would fight valiantly against the Seminole 
nation, that they should receive—and we all know 
it was a war of extermination—the bodies and souls 
of their enemies taken in such war. Ah! thank 
God—thanks to the Constitution under which we 
live, move, and have our being as a Republic, our 
| forefathers did not incorporate in it any such au- 

thority or power. The exercise of such an as- 

sumed and unwarranted authority would not be 

binding upon the Government. Gentlemen around 

me, who understand the institution of slavery and 
| its reciprocal rights, have seemed to acquiesce in 
'the sentiment | advanced—that it is a domestic 
and social institution. Are there any contingen- 
cies which may happen—and I wish to be dis- 
tinctly understood upon this subject—in the for- 
tunes of war, by whick the social and domestic re- 
lations of life can be severed? Can the fortunes of 
war dissolve the marriage relation? Can the for- 
tunes of warchangethe relation of parent and child, 
husband and wife, guardian and ward, master and 
servant? No,sir; the result of war cannot change 
any of these relations. Then, for the sake of ar- 
gument, suppose slavery, in point of fact and in 
law, did exist among the Seminoles. The Semi- 
noles were subdued; they were subjected to the 


| military power of the United States. Did that 
dissolve any of these domestic relations? No, sir. 


Though I cannot complete, by way of argument, 
what I desire to say in relation to this subject, ] 
shall proceed, in that same connection which I had 
proposed for myself. The Seminole war termi- 
| nated; and I wish to say, if that war had been con- 
\| tinued to the present moment for the same cause, 
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| would still vote to prosecute the war, and to pro- 
ride the munitions of war. And I would vote to 
raise men and supplies, because there may be a 
time when the value of this Union will be worth 
nothing—when the Federal Government shall for- 
vot and cease to exercise the power granted to it 
* . the States to protect and defend them from for- 
ion invasion and domestic violence. Then the 
ime will have arrived when the Union will be of 
9 value to the States, and when, in my judgment, 
for this cause alone, it will be the duty of the 
States to resume and exercise those attributes of 
sovereignty which they have, by the Constitution, 
vranted to the General Government. I hold, and 
wish to state this, in illustration of what I am 
hereafter to say, that this Government is nota 
slaveholding nation. —The Government of the Uni- 
ted States is not a slaveholding Government. The 
powers not granted by the States are reserved to 
the States, or to the people, respectively. No 
power to hold men in slavery is granted by the 
States. [ submit it, as a question of law—as a 
question of constitutional law, to all gentlemen who 
are members of this House, and who are in favor 
of a latitudinarian construction of the Constitu- 
tion, to say What express grantof power made by 
the States, cannot be exercised by the General 
Government without the exercise of an implied 
nower to hold slaves. Why, the Government of 
the United States has no more power to enter into 
this domestic and social relation of slavery, than 
it has to contract marriage. I should demur, if I 
were a lady, to be the bride; and lawyers will un- 
derstand what I mean when I say there is a con- 
stitutional impediment to contracting any such 
relation, and it would be void ab initio. There 
would be no power to consummate it, and, there- 
fore, the relation can never exist. 

What, if anything, has this to do with the sub- 
ect now before us? Why, if the Government is 
not a slave-holding Government—if the Federal 
Government has no authority by law to hold 
slaves—then it had no authority by the Constitu- 
tion, or by law, to sanction the contract made by 
General Jesup with the Creek nation; and that 
isthe end of the whole matter. If the Govern- 
ment had no authority to hold slaves, if General 
Jesup had no authority by law to enter into this 
contract, then the advocates of this bill may talk 
as long as they please about the Government sanc- 
tioning this transaction, and about the Seéretary 
of War, or the Commissioner of Indian Affairs, 
sanctioning it, because all statesmen and all law- 
yers know that that which is void in its inception 
is incapable of any confirmation afterwards, 

Mr. Chairman, how much time have I left? 

The CHAIRMAN. Just seven minutes, 

Mr. BARTLETT. Well, sir, if I had not 
great confidence in the patriotism of my ancestors, 
and in the previous legislation of Congress, in the 
adoption of these rules, | should claim that this 
one-hour rule was unconstituuonal, as abridging 
the freedom of speech. [Laughter.] 1 never ex- 
pect to obtain the floor again in the American Con- 
gress; but I have only stated my programme; the 
performance has not begun yet. [Renewed laugh- 
ter.] But I must proceed. These negroes were 
the property of the Creek nation, were they not? 
The advocates of this bill claim that the Govern- 
ment of the United States made this contract. 
Why, the documentary evidence that has been 
put into this case most clearly and most manifestly 
proves that the right of property was in the Creek 
nation, by virtue of the contract with General 
a and by virtue of the capture. Where 
did they acquire the title? It was by virtue of the 
contract and the capture. 

Now, let me ask, What interest had the United 
States in these slaves? Not the least in the world. 
The documentary evidence shows that General 
Watson bought these slaves of the Creeks, through 
the agency of General Armstrong, and that he paid 
the saaniiiadionl tothem. Yet ‘he gentleman from 
Georgia (Mr. Jounson] declares that there is no 
jury in the country that would hesitate a moment 
to return a verdict for the claimants in this case. 
Suppose the gentleman had his declaration filed in 
assumpsit, there was no contract on the part of the 
Government. The right to the property was in the 
Creek nation. They selene to sell it through 
the instrumentality of their agent, General Arm- 
strong, and they received the money. The Gov- 
ernment never had the least interest in the prop- 


= 


erty. But these gentlemen here say that the, 
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General Government gave an order, and that they 
were bound to deliver this property. Sir, the 
position is untenable. This gentleman upon my 
left has $14,000 worth of property in my posses- 
sion, and with my knowledge; he sells it to my 
friend from Ohio upon my right, [Mr. Epcerron,} 
and he gives an order upon me to deliver it to Mr. 
Epncerton; but before | can deliver it an armed 
force—a third power, claiming this property, inter- 
feres, and by force prevents my delivering it in 
pursuance of the order; am I responsible for that 
property? Sir, 1 deny the proposition that be- 
cause of this direction to me | am bound to deliver 
the property at all hazards. It has no foundation 
in law or reason. 

Then, again, | deny that the word *‘ plunder”’ 
comprehends negroes. The gentleman from Geor- 
gia, (Mr. Jounson,] the gentleman from North 
Carolina, [Mr. Daniex,} and the gentleman from 
Maryland, (Mr. Evans, contend for a proposition 
that never had any soundness in England or 
America, nor anywhere else where jurisprudence 
is cultivated and known asa science. They do 
not contend that the word ‘ plunder,”’ in its legit- 
imate and true sense, comprehends negroes and 
slaves, but they say it was understood by the par- 
ties to comprehend slaves. They say it is the 
interpretation and understanding of the parties that 
is to be the governing rule. I deny it, sir. It is 
the understanding and interpretation of the par- 
ties that is to govern in relation to the construction 
of the contract, so far as it can be collected from 
the instrument itself. Will the lawyers in this 
body rise up and tell me—will they state it to the 
nation, and let it go upon the record, that the un- 
derstanding of the parties is to control, without 
reference to the instrument? No. The under- 
standing and intention of the parties, as far as it 
can be collected from the instrument itself, is ad- 
missible; but it is a well-settled principle—settled 
in England, settled in America, settled in every 
State in this Union with which | am acquainted— 
that parol evidence of a parol cotemporaneous 
understanding, inconsistent with the terms of the 
instrument itself, is never admissible to control, 
to vary, enlarge, or diminish the terms of the in- 
strument. But gentlemen may say that in equity 
the claimants in this case ought not to be bound 
by this rule. Sir, the rule in equity is the same. 
I have not consulted legal authorities, but relying 
on my general reading, I assert,in the presence of 
the Ameriean nation and of the world, that the 
principle in the courts of equity is the sameas that 
which obtains in the courts of law, in relation to 
the rejection of parole evidence. Talk about the 
understanding of the parties! Are you to rely 
upon the frail, uncertain, and dishonest memories 
of men, to the exclusion of the written and dedi- 
cated memorial? But perhaps the advocates of 
this bill may appeal to moral equity—to moral 
equity as contradistinguished from legal equity. 
Well, sir, let me refer to the statement of the gen- 
tleman from Indiana, {[Mr. Mace,] one of the com- 
mittee from which this bill emanates. He says it 
was the object and intention of General Watson 
to purchase these negroes and sell them into eter- 
nal bondage, without reference to their condition, 
whether they were free or whether they were 
slaves. Ah! Why, sir, my Lord Coke, whom I 
studied more than seventeen yearsago, lays down 
this great axiom, that ** he who comes into a court 
of equity claiming equity, must come into court 
with clean hands. 

{Here the hammer fell.] 

Mr. WALSH. Mr. Chairman, I propose to 
say a very few words upon the subject of this bill, 
and | shall not detain the committee long. 

lt seems to me that some gentlemen who have 
engaged in this discussion have fallen into singu- 
lar legal errors, and it shall be my purpose to 
attempt a correction of them. The gentleman 
from a oheemts [Mr. Bartiett,}) who has just 
submitted a very able address, repeated the error 
into which the gentleman from New York, [Mr. 
Sackett,| who opened this discussion when the 
bill was first before the committee, fell; and that 
was, the position that it was incumbent upon the 
advocates of this bill to prove that slavery existed 
among te Seminole nation, as gentlemen term 


them, precisely as if, under the Constitution of 


the United States, or any of the laws of the 
United States, any Indian tribe had a distinct 
existence as a nation. In common courtesy, we 
call them nations; but if the gentleman had looked 
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twenty years back in the decisions of the Supreme 
Court of the United States, he would have found 
that that fiction was attempted to be used in the 
case of the Cherokees; that a distinguished pro- 
fessional man, who had previously been Attorney 
General of the United States, attempted to arrest the 
action of the local authorities of Georgia, who were 
proceeding to excute ‘T'assell, an Indian, for mur 

der, by an appeal to the Supreme Court, and was 
turned out of that tribunal almost with ridicule 

The Indian tribes, although for certain purposes, 
and in view of certain considerations, they are 
treated as nations, have no such character w hat 

soever in view of the Constitution of the United 
States, or of any law passed in pursuance of that 
Constitution. They are only quasi nations, recog 

nized as such for some purposes. But so far as 
legal relations are concerned, they have not one 
constituent as a nation; they are members of the 
community or State in which they are located, 
part of its population, subject to the control of its 
municipal laws, and to be punished for breaches ot 
those laws, precisely as the Supreme Court decided 
in the case of Tassell, to which | have referred 

Mr. SACKETT. I would ask the gentleman 
from Maryland whether there is authority, of 
ever has been, either in the United States, or in 
any of the States, to settle the rights of property 
among the Indians of any of the tribes ? 

Mr. WALSH. There may have been special 
treaties, by which particular rights of property 
were to be settled by their own tribunals; but that 
depended on the laws that the United States chose 
to pass for that purpose. But, except so far as 
this Government has given them the privilege of 
deciding on their own rights of property, they be 
long to the State, and are subject to the State in 
which they reside. The gentleman will assert 
what every professional man and every reader of 
constitutional law knows to be heresy, if he means 
to say that these Indians located within the limits 
of particular States, are not subject to the eontrol 
of the State laws. 

Mr. SWEETSER, (interrupting.) | desire to 
submit a legal proposition to the gentleman 
W aiving the question that these Indians were citi 
zens of the State of Florida, and that they held 
slaves in conformity to the laws of that State, | ask 
the gentleman to answer this point: If that was 
their relation to this domestic institution, under 
the protection of the laws of Florida, by what au- 
thority did the Government of the United States, 
in a contest with these tribes in a state of war, 
authorize a transfer of that property to any indi 
vidual, or to the Creeks? 

Mr. WALSH. Why that does not depend at 
all upon the laws of Florida. But I am not look- 
ing to that question now. I was alluding to the 
point made by the gentleman from New York, 
[Mr. Sacxetrr.] My answer, however, is, that if 
they live within a State where slavery is recog- 
nized, they can hold slaves just as well as any 
other owey of the population. ‘The law in Ma- 
ryland, and the law I believe in every Southern 
State, is, that even a free negro may own slaves, 
The only essential to the right to hold slave prop- 
erty, is the freedom of the owner. And under 
this law, the spectacle is often presented in Mary: 
land, of free negroes asserting dominion over slave 
property. Now, the question as to the existence 
of slavery in Florida, | am not aware has been 
raised here. There can be no controversy upon 
that subject. That this institution was known 
under the laws of the State, and was sustained by 
those laws, cannot be a question which will give 
rise to any difficulty. 

Mr. SWEETSER. The gentleman does not 
distinctiy understand my point. I desire that the 
gentleman will answer this as a legal proposition. 
For the sake of the point, | am willing to take 
the position he assumes for granted, that these In- 
dians were authorized by law to hold slaves. But 
| desire to know. by what authority the Unied 
States could give instructions for the transfer of 
these slaves. Why, if you admit that these In- 
dians were the rizhtful owners, they would revert 
back to them, even though the transfer was made 
when they were in a state of war. I again say, | 
desire to know by what right the United States 
directed this transfer to be made? These slaves 
could not be taken, unless condemned by a judi- 
cial tribunal of the country, and I know of no au- 
thority existing in the Government to direct any 
such transfer. 
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Mr. WALSH. I will come to that directly. 

Mr. JOHNSON, of Georgia, (with the permis- 
sion of the gentleman from Maryland,) [Mr. 
Watsn.| I desire to ask the gentleman from 
Ohio (Mr. Sweerser] a question: If the Govern- 


ment had no right to take these slaves, I desire to 


know by what authority they took the horses and 
cattle of the Seminoles? 

Mr. SWEETSER. 
stitutearight. If there has been an assumption 
of power upon the part of this Government in one 
instance, that cannot be plead to justify it in again 
disregarding the rights of any man, or set of men. 

Mr. JOHNSON. One further question. By 
what right, or what authority, did this Govern- 
ment levy contributions upon the citizens of Mex- 
ico during the late war? 

Mr. SWEETSER. That was an entirely dif- 
ferent thing. There was an independent nation, 
and the principle which has been maintained by 
the gentleman from Maryland, (Mr. Watsu.] 
These Seminoles were, to some extent, under the 
protection of the flag of this country; and this 
Government was bound to protect the rights of 
these individuals, as citizens of the State of Flori- 
da or Georgia, or in whatever State they resided. 

Mr. WALSH. Why, if the gentleman con- 
cedes we could take this property from Mexico, 
could we not do it in regard to any portion of the 
people which should rebel against the authority 
of this Government ? 

Mr. SWEETSER. 


understood. 


I do not wish to be mis- 
I did not concede that there was any 
such authority as the gentleman indicates in rela- 
lation to Mexico. There was no power in the 
Army of the United States, or in the Government 
to enlist men, and to offer them, as inducements, 
the control over the persons and liberties of the 
citizens of Mexico. No such power whatever 
was asserted. 

Mr. WALSH. That goes upon the Abolition 
ground. [f will come to that directly. 
pends upon the question of whether these negroes 
were persons. The gentleman will not deny 
that, during the war with Mexico, the Govern- 
ment had the right to take the property and levy 
contributions upon the citizens of the country we 
hadinvaded. We had theright of conquest. Now, 
if that right exists with regard toa foreign country, 
the same principle of the right of conquest exists 
with additional force with regard to a rebellious 
tribe of Indians within our own limits. Why, 
sir, it is one of the punishments which are in- 
flicted by a nation whose rights have been invaded, 
upon the nation invading those rights. This 
taking of property and levying of contributions 


Two wrongs cannot con- | 


That de- | 


is a right of or gee and is the means of enforc- | 


ing just demands. You must do it by making 


your enemies suffer in person and in property. | 


You did it in Mexico, by contributions, and you 
may do it in any state of war where it is neces- 
sary to subdue any people who have disregarded 
your rights. The only inquiry which can arise 
in revard to the gentleman’s point is, whether these 
negroes areto be rerarded as property. ‘That the 
General Government had the right to makesucha 
contract, or that even the commanding officer had 
the right, cannot be a matter of any successful 
controversy. ‘The Government employed these 
Indians against another savage tribe of Indians. 
We have had all the sympathy expressed here 
which is usual by a certain class of persons when- 
ever the question of slavery is broughtup. The 
gentleman who spoke upon the first day this bill 
was before the committee, and who, I suppose, 
will have the floor to speak upon it to-day, {Mr. 
Joun W. Howe] made a great parade of the ages 
of theseslaves. y 1 
old,and oneinfant two years old. All these things 
are uniformly thrown in by these Abolition orators, 
to excite hatred against this institution. 

Now, I know nothing of the condition of these 
particular people, but I do know that, as a general 
thing, men of seventy years ofeage, and children 
of two years of age, nre generally better cared for 
among the slave population than are the free ne- 
groes of a similar age in the cities of your North- 
ern Siates. But this sympathy is continued to be 
poured out. Gentlemen do not seem to recollect 
that, at the period when the Government was forced 
into this negotiation with the Creek Indians, that 
murders had been committed. The dwellingsand 
habitations of the citizens of Florida had been 
fired and made desolate. Under the pressure of 


here was one man seventy years 


| the question of original right. 


such a necessity, the Government was called upon | ment has failed to discharge its oblig 
to invoke Indian strength against the Indian tribes || General Watson. 
The officers of the || 


which had rebelled against it. 
Government made that contract, and it was one 
reasonable under the circumstances. It was called 
for by the nature of the service to be performed. 
Under this contract these slaves were captured, 
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and they were justly and fairly the property of the | 


Creek nation. 

Now, Mr. Chairman, they were property. We 
hear a great deal said upon this clause of the Con- 
stitution. We hear it asserted that, because there 


is a provision in the Constitution which recognizes | 


the slave population, to a certain extent, as a basis 
of representation, that, therefore, slaves lose their 
distinctive character as property. Do not gentle- 


men see, that that very recognition was put into | 
the Constitution for the purpose of throwing ad- | 


ditional guarantees around the Constitution. It 
was like one of those fictions in the common law, 
sometimes adopted for the purpose of insuring 
truth and justice. That was the very reason for 
placing this fiction in the Constitution. That was 
the reason for making this species of property to 
some extent a basis of representation. It was, 
that being made so, the strength of the South 


| would be increased in our national councils, an ad- 


ditional guarantee thrown around the institution 
of slavery. Sir, they are recognized as property. 
But that is not the question before us. If this 
House, by the rejection of this bill, is to say that 
slaves are not property, and that slavery 1s not 
protected by the guaranties of the Constitution, 
why, the South will indeed have new cause for 
alarm and terror. Are we to be told that these 
negroes are to be taken from these Indians, and 
no return made to them upon the part of this 
Government, because they are recognized as 
property? The proposition cannot be maintained. 
They are property. That is not an inquiry to be 
ascertained. 

Now, the gentleman over the way, [Mr.Sweert- 
sER,} who argued this subject with a great deal of 
ability, seemed to suggest particular forms of 
action, which, he says, could not have been main- 
tained against the Government or against any 
private individual standing in the position the 
Government occupies in this matter. Does the 
gentleman deny or doubt, that when these negroes 
were captured and came into the custody of the 
United States at Fort Pike with the Indians, who 
had been captured in the same campaign, they 
were in the hands of, and under the control of the 
Government, and could not be disposed of with- 
out the consent of the Government? Now, it is 
plain that General Watson made this purchase 


| But the gentleman is talking in relation t 
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ations to 
If the gentleman puts it upopy 


that ground, it changes the whole face of the eng, 


0 AN actin 
of trover.. Now, the gentleman understands »,., 


fectly well that an action of trover cannot be mai 

tained except against the person whe has Doeees. 
sion of the property, or who has converted j; ‘ 
his own use. Now, [ do not understand tha; it : 
claimed in this ease that the General Governme : 
have been guilty of converting the property, o, 
have failed to protect it in conformity with jis o». 
gagement, or of diverting, or using, or disposins 


er. 


| of itin any way. The question then arises, ypo, 


what ground in law or equity can this cage | 
maintained ? 


Mr. WALSH. The gentleman is mistaken, | 


apprehend, as to this law. I can maintain 


e 


| action of trover against a party who meddles wi:) 


my property, or diverts it, though he gets no pecu- 
hiary benefit from it. ] can bring a special action 
against an individual who takes my property fo; 


“no pecuniary purpose, and transfers it from my 


dominion and out of the jurisdiction of the State 
where I live. 

Mr. SWEETSER. I am sure my friend does 
not wish to misunderstand me. My point is here: 
If the Government of the United States have trans. 
ferred the property, over which they have no rich: 
of ownership, and thus prevented the real owner 


| from coming in possession of his property. 


Mr. WALSH. Then, I hold the gentleman to 
his pledge. This property was in the hands of 
the United States authorities at Fort Pike; it was 
under theircontrol. They know General Watson 
purchased the title of the Creeks, which they 
themselves have admitted to be good, and know- 
ing that, they have entirely refused to deliver upon 
demand, but they have transferred it with the 
Seminoles, beyond the Mississippi. Now, 
seems to me that this is as clear a case as was ever 
presented. They are liable, not only for the non- 
fulfillment of the contract they had authorized their 
agents to make, but they are liable in trover for 
refusal to deliver upon demand, and they would 
be liable to a special action for transferring these 
slaves, to go along with their masters west of the 
Mississippi. 

They got a good consideration for it, which 
makes this case conclusive upon the Government. 
The gentleman who opened this debate thought 
that, in the conclusion of the treaty, or the agree- 
ment made by General Jesup with the Indians, 
the clause permitting them to go with all their prop- 
erty and slaves, west of the Mississippi river, 


| conflicted with this claim. 


with the consent of the recognized agents of the | 


Government, and upon the faith of the Govern- 
ment, 
or not, by this contract these Creeks had a right, 
and upon the assertion of that right this man is 
compelled to part with his money. Now, what 


And, no matter whether they were slaves | 


Sir, the Government, by getting Watson’s 
money, were enabled to fulfill that stipulation, and 
the slaves were permitted, according to the terms 


_ of the treaty, to becarried west of the Mississippi 


is this Government to do? what are we bound in | 


good faith todo? These negroes being under the 
control, and in the possession of the officers of the 


| Government, they were bound to deliver them 


up, and in case of refusal, they were liable to an 
auction in the nature of trover, the same as for any 
other property. No lawyer would question that. 
The General Government having these negroes in 
possession, the Creeks parted with their title. 
They transferred whatever title they had to Wat- 
son, and he, the owner and possessor of that title, 
might bring an action of trover against any party 
who withheld that property from him. But the 
ease is still stronger against the General Govern- 
ment. They not only failed to deliver up this 
property, which, according to the terms of this 
contract, belonged to the Creeks, but they actually 
permitted the Seminoles to carry the slaves along 
with them west of the Mississippi. Now, will 
the gentleman from Ohio [Mr. Sweetser] tell me, 
if | own property which | have gotten under a 
regular bill of sale, or by a regular purchase, and 
another person shall step in and take that prop- 
erty from my dominion, and out of my jurisdic- 
tion, whether that third person would not be liable 
in an action of trover? Thetis the real question 
at issue, for that is precisely what the General 
Government have done in this case. 
Mr.SWEETSER. I understand the gentle- 
man to put this case upon the ground that the Gov- 
ernment has failed to discharge its duty, waiving 
The Govern- 


river, under the authority of the Government. 
Watson had paid his money, and enabled the 
Government to complete their treaty stipulations, 
and fulfill them at his expense. It seems to me, 
without enlarging upon this consideration, that if 


| ever there was a just claim presented to the con- 


sideration of this House, the claim set forth in 
this bill is one. 

Mr. SUTHERLAND. Some weeks ago, when 
this matter was under consideration, [ looked 
through all the documents referred to in the report 
of the committee, and referred to in this claim, 
and made a memoranda of the facts, and came to 
the conclusion that the Government were clearly 
liable, and bound by every consideration of equity 
and justice, to pay this money to Watson’s heirs. 
I have not thought much upon the subject since; 
and, as J did not arrive at the House to-day in time 
to hear the remarks of the gentleman from Ver- 
mont, [Mr. Bartiert,}] [ do not know what dif- 
ferent light he may have thrown upon this subject. 
I thought then, and I have not altered my opinion, 
that the question whether those negroes were slaves 
in fact, is not in issue, or at least not directly in 


‘issue, so as to nvake the validity of this claim de- 
/pend upon it. And I will answer the question 


! 


{i 


propounded by the gentleman from Ohio, [Mr. 
Sweetser,] because it will give to the committee 
my view of the case—a question which [ did not 
understand the gentleman who just now addressed 
the committee [Mr. Waxsu] to answer. The 
gentleman from Ohio [Mr. Sweetser] asked this 
question: Could the Government of the United 
States transfer these slaves to the Creek nation ? 


- 
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Now, I answer, No. The Government of the 
ITnited States never did transfer these slaves to 
e Creek nation. The Government never had 
.ny property in these slaves. The question as- 
eumes a fact contrary to the truth, and ane 
the proof before the committee—a fact whic 
ver existed. Now you see whata different case 
a ‘al be presented, if you follow that idea out. 
Hi ww did the Creek nation get their title to the 
claves? By capture. It was well said by the 
ventieman from Vermont, [Mr. Bartrert,] by 
~apture. Was the title or ownership of these 
= eel ever in the United States? Never, never. 
The gentleman from New York (Mr. Sackerr] | 
asked a question the other day, which was followed | 

» by a question of the same import by the gen- | 
Jeman from Michigan, [Mr. Srvarr,] which is 
this: Can the Government of the United States 
own slaves? Can the Government of the United 
States deal in slaves? The answer to that ques- | 
tion is not involved in this issue. I am not going 
to answer it, because [ do not think it necessary, 
and | do not think it is right towards these claim- 
ants, to answer an immaterial question, when the 
answer might provoke an immaterial issue to the 
pre judice of the claimants. : 

Mr. FREEMAN, (interrupting.) Will the 
ventieman allow me to state a fact? I know the 
fact that theGovernment of the United States have 

ealt in slaves, and that they have sold slaves under | 
execution to pay debts due to them. And they 
have taken slaves in payment of obligations, due 
upon United States bonds of public officers in the 
South. 

Mr. SUTHERLAND, (resuming.) TI do not 
say W hether the Government can or cannot own 
slaves. What I say is, that that question is not 
involved in this case. Most clearly the Govern- 
ment might be compelled to sell slaves in a certain 
contingency ;forinstance, upon an execution issued 
upon a judgment obtained against Government 
defaulters, especially if that was all the property 

that could be levied upon. How could the Gov- 
ernment avoid selling them? Whether the Govern- | 
ment could or ought to bid them off on such sale, | 
and hold them as Government property ,isanother 
thing. But that is a question which I think is not 
involved in this matter. Now, what are the facts 
upon which this claim rests? I will state what the 
facts are, and | will ask the centleman from New 
York, [Mr. Sackett,] and the gentleman from 
Vermont, [Mr. Bartiert,}] when I state those 
facts, to say which of them is not a fact. As I 
stated before, | made a memorandum of the facts, 
and noted the documents referred to by the com- | 
mittee to prove the facts. . 

In 1836 (August) General Jesup, in command 
of our troops in Florida, made an engagement with 
certain Creek warriors for their services in the 
Seminole war. They were to haveall the plunder 
they should take from the Seminoles; they were 
to have all Indian negroes and other Indian prop- 
erty taken by them; they were also to have $20 
as a reward for each slave belonging to citizens of 
the United States captured. 

Mr. SACKETT, (interrupting.) No, sir. That 
is not so. 

Mr. SUTHERLAND. Well, they were to 
have all the plunder they might take from the Sem- 
inoles; and hey were to have $20 for each slave 
captured belonging to citizens of the United States. 

Mr. SACKETT. That is not so. 

Mr. SUTHERLAND. I say General Jesup 
says by the written contractthat the Creeks should 
have all the plunder, and General Jesup says he 
sub seque ntly agreed to pay them $20 a head for 
such of the captured slaves as might be the prop- 
erty of white citizens, as an inducement for them 
to save their lives. 

Mr. SACKETT. General Jesup said at a sub- 
sequent period of the war, that he would give them 
$20 for each slave captured, belonging to the 
whites. 

Mr. SUTHERLAND. We do not differ. The 
original contract between General Jesup and the 
Creek warriors was, that they should have all the 
plunder they took. 

This is one fact. We will strike out all the rest. 
The Seminoles then had m: any negroes living with 
them reputed to be slaves; some of which belonged 
to citizens of the United States, principally in 
Florida—some they had bought. 

Is that fact disputed? There was at that time, 
when the contract was made, negroes living with 
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‘reek warriors did capture slaves. Gene ral 
Jesup says they di d: the Gi yvernment has said sO; 
everybody has said so. T hey did capture certain 





the Seminole Indians, which General Jesup says The 
in his letter were slaves; which Colonel Hum- 
phrey and other citizens of Georgia say were 
slaves; and a gentleman by the name of ‘Heath, | negroes, whom the Creeks claimed to be slaves; 
informs us of the names of the persons from whom — the negroes, so captured, themselves did not deny 
about forty of them were purchased by the Semi- they were slaves; and the General Government 
nole Indians. 

Mr. WALSH, (interrupting.) Will the gen- 
tleman allow mea moment to say, whatl intended 
to have said in connection with my remarks. The 
gentleman from Vermont |Mr. Barrier] admits 
that slavery is a State institution, and that the 
laws in the several States are to govern that insti- _ the latter there were ninety-three, which were re 
tution and protect it. Now, | stated as a princi- || turned totheir owners. There were about one hur 
ple of law, that will not becontradicted,thatcolor | dred and thirty negroes captured, belonging to 
in the whole Southern country is prima facie evi- white citizens of Georgia; and General Jesup paid 
dence of slavery, and if a black man denies that the Creek warriors twenty dollars a head for 
he is a slave he is bound to prove it. ‘That prin- 
ciple is universal in the slave States. 


has admitted them to have been slaves, and, 
through its officers, proclaimed them to have been 
slaves, over and overagain 

There were about one hundred and three s! 
and free negroes captured under this arrangement, 
besides the slaves belonging to white persons—of 


aves 


them, and sent them home to their owners. Gen 


eral Jesup says there were some eighty slay 


Mr.SWEETSER. Inasmuch as this discus- he calls them slaves—which the Creek warriors 
sion is intended to get the facts fairly before the had captured, whom he sent to Fort Pike. There 
committee, if the gentleman will permit me, | will were seventeen left behind, and he says that som« 


propound one question, touching this point, to one or two or more, on examination, might be 
which he has directed the attention of the commit found to belong to white citizens of Georgia, but 
tee. I understand that Mr. Harris, thegentleman that the greater part of these slaves at Fort Pike 
at the head of the Indian Bureau, authorized this were captured by the Creek Indians, and were 
arrangement to be made in relation to the transfer | their property under the contract. What then? 
of these slaves to Watson, of whom the present ‘The documents are full of evidence to show that 
claimants are heirs, and that it was done inde- the Government was embarrassed as to what they 
pendently of the Secretary of War. Now, | should do with these negroes. Why embarrassed 
ase like to know by what authority Mr. Har- Why, sir, from knowing human nature well 
ris did authorize the transfer and holding of these | enough to know that the question raised upon this 
men, whom we captured in this war with the Sem debate, and that the very excitement 
inoles? I do not know that there is any author here, would be produced by any act of the Gov 
ity. ernment in relation to these negroes General 
“Mr. SACKETT. There isno authority at all. Jesup knew that it would not do to send them 
Mr. SUTHERLAND. I have already State d west—such was the declaration of t} © office rs of 
that the Government of the United States never the Government—because it would renew, as was 
owned, and never claimed to own these slaves 
Nor did Mr. Harris, or any other agent, ever un Creeks. What, then, were they to do 
dertake to transfer the property in these slaves to 
the Creeks, if that is what the gentleman means. it would have been extremely imprudent for the 
Mr. SW EETSER. l understand that the Government to buy these slaves— offered the 
ground upon which the claimants seek remunera- Creeks $8,000 for their 
tion for these slaves, rests upon the basis that there | above the 
was an understanding made with Mr. Harris, act- | longing to the whites; which offer was sanctioned 
ing upon the part of the Government, authorizing | by the Government, but the Creeks refused to 
the transfer of these captured slaves to Mr. Wat- | takeit. Whatthen? Sull the policy of the Gov- 
son: and I understand the gentleman from Mary-| ernment was not to allow the negroes to go west 
land [Mr. Waxsu] to predicate his argument upon with the Seminoles, or with the Creeks. What 
the ground that the Government,after having au- | then? In May 1], 1838,a deputation of the Creek 
thorized this transfer, authorized this purchase to Indians, with Captain Armstrong, came to Wash- 
be made by General Watson. I understand the ington to ascertain from the Department of War, 
course ot the argument of the gentleman from | whether they, the Creeks, were to be permitted 
Maryland [Mr. Waxsu] is, that this arrangement to take the negroes, (then reduced to sixty or 
| was made under the authority and by the sanction | seventy,) or were to be paid for them. And Mr. 
of the officers of the Government of the United Armstrong swears that this whole matter was dis- 
States. The question | propound to the gentle- cussed, and that the Government, to relieve itself 
man from New York [Mr. Sutuert AND] Is, upon from the dilemma, sent for General Watson, and 
what authority did Mr. Harris act?) He admits || precured him to purchase the slaves. 
that he had no authority. Mr. SWEETSER. I ask the gentleman if, 
Mr. SUTHERL: \ ND. I have no interest in when he speaks of the Government, he alludes to 
this matter. I merely wish to give my legal view Mr. Harris, as Commissioner of Indian Affairs? 
of the case. Now, in the first place, permit me to Mr. SUTHERLAND. 1 understand that is 
remark, that in ninety-nine cases out of ahundred, | disputed. I have not time to read the affidavit of 
if men are honest in their differences of opinion, Mr. Armstrong; but I say that it is full, unequiv- 
these differences arise from a mistake about facts. | ocal, and explicit as to these facts. 
In this ease, these children, or heirs, are likely to W hat further? General Watson did pureliase 
be prevented from obtaining their just rik ghts, in theseslaves, with the knowledge, with the appro- 
consequence of a mistake of the facts—in conse- || bation, and at the instance and suggestion of the 
quence of assuming that for fact, which never ex- | Government, and did pay in cash, part here and 
isted. Now, I have stated the contract that Gen- part in Philadel; hia, $14,000 to Captain Arm- 
eral Jesup made, in the way the gentleman from strong, and Captain Armstrong swears that he 
New York [Mr. Sackett] wants it stated; and I took it, and paid it over to the Creek Indians. 
have stated that at the time the contract was made, | Now, what more? Where were the negroes, the 
there were negroes living with the Seminole In- | slaves, that Watson had bought? At Fort Pike, 
dians, and that they were called slaves by Gene - in the rossession of the Government, under the 
Jesup; called slaves by the Secretary ‘of Wa care of Lieutenant Reynolds. Now, what were the 
called slaves by the citizens of Georgia; ned Government bound to do—what ought the Gov- 
slaves by the C ‘reeks and b yy the Seminoles; and ernment to have done? You have to bury every 
the negroes themselves never denied that they principle of justice, every principle of right and 
were slaves, and never claimed to be free. Now,  wrong,to say that the Government were not bound 
I state that they were black, and that they are r, whether they 
called slaves in these papers, and were re puted to | were slaves or not. What, after all these acts of 
be slaves. Is it disputed? Well; what then? | the Government, after procuring Watson to pur - 
As 1 mentioned before, | made some time since a || chase them—after acknowledging over and over 
memorandum of the facts, and a reference to the | again, through its officers, that they were slaves— 
documents which prove those facts, but so much can the Government say that they were not slaves ? 
of my time e bas been consumed, | will have rofur- | That isthe pointof this matter. Can the Govern- 
ther reference to it, but can probably more briefly ment set up now as against this claim, that these 
state the facts without any further reference to it. negroes were notslaves? It is not pretended that 
And I am sure that no gentleman will deny what they were the slaves of the Government. ‘I hey 
I state. The Creek warriors did aid the troops were the slaves of the Creeks, and the Creeks sold 
| of General Jesup in the war with the Seminoles. them to Watson, and the Government, a day or 


prods ced 


supposed, the war between the Seminoles and the 
General 
Jesup imprudently—imprudently, | say, beenuse 


interest in them, over and 


820 paid for each slave captured, be- 


to deliver these nezgroes—negroes, § 
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two after the sale to Watson, issued an order for 
their delivery to Mr. Collins, the agent of the 
Creeks, that they might be delivered over by him, 
as the agent of the Creeks, to Mr. Watson, in pur- 
suance of the sale, j 
nolds, having the custody of the negroes, declined 


obeying the order, for which act the Secretary of | 
War reprehends Lieutenant Reynolds, and tells | 


Lieutenant Reynolds that it is much to be regrewted 
that he did not obey the order of the Government. 
This is enough. ‘lhe negroes were not delivered 
up, as they ought to have been. They were moved 


west, with the Seminoles, by the officer or offii- | 


cers of the Government. Watson could not, and 


did not, ever get possession of one of them; and it | 


was through the fault of the Government of the 
United States. 

Now, where do you get, in this case, the ques- 
tion whether these negroes were slaves or not? Is 
this a question between these negroes and the 
Creeks? Is this a question between these negroes 
and their Seminole owners? Is it a question 
whether they are slaves or not? Certainly not; 
certainly aot. Whom is this claim against? 
Against the Government of the United States. 
Do not the principles of law and equity estop the 
United States from saying they were not slaves? 
l procure you, or permit you to purchase property 
in my possession, assuming it to be slave, or any 
other particular property, and you purchase it at 


| me, I thereby acquire a possession and title by | 


| 
i 
} 
j 
| 
| 


The officer, Lieutenant Rey- |! 


THE CONG 


purchase. Soof slaves. But if you are a public } 
enemy or foe, and | take the slave from you by 
forcee—if I take the horse from you by force—the 
slave, or the horse, is plunder. It does not mean 
any particular thing or kind of property; it only 
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| 
| 


| 


means a mode of acquiring the thing as distin- || 


guished from purchase, as distinguished from a 
peaceful acquisition; it Means an acquisition or 
possession acquired by force. In old mes, when 


| by the law and custom of nations, the captive, 


whether bond or free, became the slave of the cap- 
tor,it was plunder. ‘These negroes were the slaves 
of the Seminoles; so it must be assumed here, in 
looking atthisclaim. I have shown that the Gov- 


| ernment are estopped, by the acts and declarations 


my instance and request, where do you get your | 


rule of morality, or your rule of law, that permits | 


me, after you have paid your money, to set up a 
defense by saying that what I said was false? 
What kind of morality is this to preach in a Hall 
like this, which ought to be, if itis not, a hall of 
justice? Why, sir, notslaves! Is it any differ 
ence whether they were slaves or not? 
equity of the case depending upon the question as 
to whether they were slaves or not? ! 
Did not the Government say they were slaves? 
Did not the Government procure this man to buy 
them? Is it here a question between Congress 


Not slaves! | 


Js the | 


and these negroes, and are they pleading for their | 


liberty beforeus? Mr. Speaker, is that the ques- 
tion? If the question of slavery comes up at all, 


it does not come up directly. It is merely col- | 


latenal. 
I say again, that cannot be considered the issue 
in this case, because the Government, by the acts 


and declaration of its officers, has put itself in a | 


position which precludes it from setting up now 
that these negroes were not slaves. ‘lhe negroes 
ure not here asking us to manumit them. The 
question here isnota question between the negroes 
and thoseclaiming them as slaves; a question of their 
treedom or slavery. ‘The paymentor non-payment 
of this claim will not alter their condition. 
fusing to pay this claim bring them from the Semi- 
noles? ‘Then why thissympathy, why this excite- 
ment? It is not aquestion of slavery. ’ 
voteand your determination upon this floor to pay 
or not to pay this money affect, in any manner, the 
rights or condition of these negroes? 
free, willit make them slaves? 
will it make them free? Jf they are, in fact, 
slaves, will they not still remain slaves whether 
you pay the money or not? Mr, Chairman, it 
is this which has induced me to say a word upon 
this subject—I mean the unnecessarily involving 
and bringing an issue into this case which has 
nothing at all to do with it; and in my judgment 
a plainer, more just, and more equitable claim 
never was made out thanthis. Now, let me ask 
who is it, who sets up and pleads here that they 
are not slaves? Whose duty is it? 
Government’s mouth is closed. 
assert that they are not slaves as against Watson 
or his representative. 
whether they were slaves or not? I say, itis no 
matter whether they were slaves or not. 
bound to pay the money—the claim is not for 

slaves, but for money. Why, the question put 

by the gentieman from New York, |Mr. Sackert, | 

whether this Government can own slaves or not, 

is not at ali involved in this matter. 

Now, one word about this contract. What is 
meant by theterm plunder? Anything taken from 
an enemy Without his consent, and by forceofarms, 
or by capture in waror battle, is called plunder. 
The term characterizes not so much the kind of 
thing taken, as the manner or mode by which the 
thing is taken. If I purchase your horse, and | 
you give me a bill of sale and deliver the horse to | 


W ill re- | 


If they are | 
If they are slaves, | 


I Say, the | 
It has no right to | 


Do gentlemen ask me | 


You are | 


Will your || 


of its officers, from setting up now, as against 
Watson or the Creeks, that they were not in fact 
slaves. ‘The Seminoles and the Creeks were en- 
gaged in open war, as the enemies of each other. 
‘rhe Creeks took these negroes from the Semi- 
noles, in open war, by force. ‘This was their title, 
and all the title they had. Their title was the 
capture, and not the contract of General Jesup. 
ludeed that contract prevented the Government 
from acquiring or claiming ary title, because it 
said that the Creeks might acquire this utle by 
capture. Norcan it be made a question here, 
between the Government and Watson’s represent- 
atives, or between the Governmentand the Creeks, 
whether General Jesup was in fact authorized to 
make this contract:— 

Ist. Because we have shown, that the possession 
and the title of the Creeks, whatever it was, was 
acquired by capture from the Seminoles, and not 
under or through that contract, by purchase or 
otherwise from the United States—and therefore 
the question of authority is immaterial. 

Qu. If the authority of Jesup is material, as be- 
tween the Government and third parties, Watson 
or the Creeks, it must be assumed that he had au- 
thority, the subject-matter of the contract being 
within his proper jurisdiction and cognizance, If 
Jesup exceeded his authority, that is a question 
between him and the Government, and not be- 
tween the Government and Watson, and between 
the Government and the Creeks—innocent third 
parties must not sufler. 

3d. The Government, through its officers, have 
ratified and confirmed this contract, and the right 
and title of the Creeks, however acquired, by their 
repeated acts and declarations; by the offer to pur- 
chase the negroes of the Creeks for $8,000; by 
their procuring Watson to purchase the negroes 
of the Creeks as the slaves and property of the 
Creeks; and by uniformly treating them as the 
slaves and property of the Creeks; and therefore 
the Government cannot now deny the right and 
title of the Creeks, or of Watson, under the pur- 
chase from them. 

Now, Watson paid the purchase money to 
Armstrong, and he paid it over to the Creeks, as 
is expressly sworn to by Armstrong in his afiida- 
vit, and as is acknowledged by the Government; 
and the Government has had the benefit of this 
money, because it was the settled policy of the 
Government not to deliver the negroes to the Creeks 
to be moved west with them; and it Js apparent 
from the evidence, that if Watson had not pur- 
chased the negroes, the Government would have 
been compelled either to purchase them itself, or 
to procure some other person to purchase them. 

it can make no difference whether this claim is 
presented here by the Creeks or by Watson. The 
Government, I think, is bound by every principle 
of justice to see that Watson, or his representa- 
tives are repaid at leastthe amount paid by him to 
the Creeks, with interest; and such payment to 
them would ebsolve the Government from all lia- 
bility to the Creeks. 

Mr. SWEETSER. Mr. Chairman, how many 
minutes are there left before the termination of the 
debate ? 

The CHAIRMAN. Thirteen. 

Mr. SWEETSER. I had intended to trespass 
for a few moments upon the attention of the com- 
mittee, by the courtesy of the gentleman from 
North Carolina, [Mr. Daniex,] but the time re- 
maining previous to the closing of debate will be 
sufficient for my purpose. It is my desire that 
this bill shall be explained with reference to cer- 
tain points, so as to authorize me to cast my vote 
in favor of its passage. It involves, in my judg- 
ment, a very grave and important principle, and I 


| at once approach the two points I desire to make 
' 


| tions touching the right of these Indians to hoid 


| fully. Now, Mr. Chairman, I take this first posi- 


| larly to it, that the Government of the United 
| States, through the instrumentality of any of its 


| that subject. 


| difference. 


| wish to introduce into this debate any 
| which shall excite the feelings of member 








—— 


intend, in the few minutes allotted me 


, to dir 
my attention to two points of the bill. ; ‘e 


I do not 
question 


ag 8 80 that 
their judgment may be withdrawn from a full 


and fair consideration of the merits. I have no 
time to go back into the details of the bill, but will 


and to these points I will call the attention of th. 
gentleman from North Carolina, (Mr. Dayrey 
who will close this debate. I waive all of the ques. 


slaves, or their peculiar condition under the laws 
of the State in which they reside. In order that 
the claimants may recover the amount claimed by 
an intelligent vote of the House, there are two 
points which must be answered, and answered 


tion, and call the attention of members particu- 


officers, had no power under the Constitution to 
make the arrangements they did make with these 
Indians, in order to induce them to engage in the 
Seminole war, and that the possession acquired as 
the result of the arrangement conferred no title 
whatever upon these Creek Indians, to the sup- 
posed slaves found fighting with Seminole Indians 
I do not undertake to discuss the elements of 
title by capture. I take the broad ground and 
predicate my position upon the argument adduced 
by the gentleman from New York, [Mr. Surner- 
LAND,] that the United States Government had no 
power under the Constitution to make any such 
arrangement. The doctrine of the transfer of the 
LIBERTY Of PERSONS—Of INDIVIDUALS captured in 
war, is unknown to our institutions. It is with- 
out any precedent in civilized warfare. I desire 
to raise my voice here distinctly against any such 
principle as that. I will not, however, dilate upon 


Mr. SUTHERLAND. Yousay, then, because 
the Government had no power, that this man 
ought to lose his money! 

Mr.SWEETSER. [ am coming to that point. 

Mr.SUTHERLAND. Then I would not take 


the position that it has no power. It makes no 


Mr.SWEETSER. If the gentleman will listen 
he will find that I will dispose of that point. The 
gentleman said that the slaves were captured fight 
ing with the Seminoles, and sent to Fort Pike, 
and that the Government was embarrassed by the 
then condition of the matter. Certainly, they 
were embarrassed; and they were so because the 
intelligence of the Government at once perceived 
that this arrangement, made by General Jesup, 
was not autherized by law, or the customs of war, 
but was, on the contrary, in direct violation of 
those principles which should always govern the 






| administration of this Government in time of war, 


was a barbarism that even savages would scout as 
unworthy of even savage warfare. They saw 
that the Government had no power to hold these 
men, or to transfer them to the Creek Indians, 


| engaged in the war with them, as stipulated by 


General Jesup. 
subject. 

Now, I will call the attention of the gentleman 
from North Carolina to another point. { hope he 
will reply to these points. [ know the intelligence 
and candor with which he always argues ques- 
tions before the House. Watson became a spec- 


ulator in these negroes, and, if he had been a pru- 


There can be no doubt upon that 


‘| dent man, it was his duty to have ascertained by 


what right these Creek Indians claimed these 
slaves, which they proposed to transfer to him. 
It was his duty to have ascertained whether Gen- 
eral Jesup had any authority to make the contract 
alleged to have been made. It was his = to 
find out by what authority the officers acted in 
delivering over to an Indian ally, men taken in bat- 
tle, to the Creek Indians, to be by them sold into 


| perpetual slavery, and whether they had the 
| power to bind this Government to such an ar- 


| points can this ¢ 


rangement, alike disgraceful to the Government 
and the age. Upon the explanatian only of these 

Sat rest. All these duties were 
enjoined upon the man who sought to deal in this 
kind of property. He was bound to consult the 
record to ascertain if he was acquiring a title 
which would avail him. He acted at his peril 
with these officers of the Government, who had 
no right to enter into this contract, and his title 
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